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2009 

. 1201,— 

1962 ^ 5^ ^ 5W ^ ^Tfecf 

3IPI5R 1961 arfllPm) ^ ^ 35 ^ 

(il)^1-4-2009 

^ R^-ifeRsid ?Rj! 

^ %, dHd: :— 

(i) dlj^nlRd ^ Tlfa ^ 

(ii) ^ 

dHlfctJCl ^ 

J 599 G 1/2009 


(iii) 31iHlRd ^ 

?Rf yim TIItT 3IePT «^*ii 

31^^^ ^ V^4tl 

^5^ ^ ^ 288 ^ (2) ^ 

xfftvnfel 1 %^ ^ 3 R^ 

7 ^--^ ^ ^TOTTITT 3^7 

srftrfWT ^ ijkT 1 39 ^ ^-?-:JRT ( I) ^ 37cFf^ 
37Fr "sngd ^ fpR WM ^ 

^I^RTR TT^ 

^ 31 TWJ 

'3f|^cfTl 3T8I^ 37FRR ^ I 

(iv) 37 ^^^ % fRI^ V^ ^R. 

Tli^ ^ 3 RPT T^iR 31^7 

^ TIT^ ^ 

tirHipHn ^ ^ 3r% 3R^ I 

2 . tr’ ^rfro ^ 3 T^iTit^d 

:— 
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[Part II— Sec. 3(ii)] 


(^) i (iii) ^ 

<.«i<ii; 3j«rar 

(^) 1 ^■3^-^111114' <iii) dHrc^risitl -sml 

M'frqn '♦>^'11; 

(^) 1 ^ ^-^111119) (iv) •4’ Tf^rTfe?! 

3T3^'^ ^ ura ^ ii^'w ^ ^ 
STM 31^ 3I«raT 

(■q) arqqi ai^^iqpr qjnl -4^ q?T 

3T3?TqH ^ "sinR ■'iFn ■^qiipir; 

s{m 

(.^) fwnqcft ^ fqqq sr afir 5^ ^ -wq 
■qfetT ^ aifqfqqq vra 35 Ti-qm 
(1)^7^ (ii) ^-srraqHf^aqf^qq^iilin 
c!«7T WR ■=T^' ^^qi 1 

[srflRJRTTT. 39/2009/911. U 203/7/2009/311.^.14.-11] 

''K9 1^, 31^7 

MINISTRY OF FINANCE 
(Dq^arlment of Revenue) 

(Central Board of Direct Taxes) 

New Delhi, the 28th April, 2009 

S,0. 1201,—^It is hereby notified for general infor¬ 
mation that the organization The South Indian Education 
Society, Mumbai has been approved by the Central 
Government for the purpose of clause (ii) of sub-sectiori 
(1) of Section 35 of the Income-tax Act, 1961 (said Act), 
read with Rules 5C and 5E of the Income-tax Rules, 1962 
(said Rules) with effect from M-2009 in the category of 
'other Institution' partly engaged in research activities 
subject to the following conditions, namely :- 

(i) The sums paid to the approved organization 
shall be utilized for scientific research; 

(ii) The approved organization shall carry out 
scientific research through its faculty mem¬ 
bers or its enrolled students; 

(iii) The approved organization shall maintain 
separate books of accounts in respect of the 
sums received by it for scientific research, 
reflect therein the amounts used for carrying 
out research, get such books audited by an 
accountant as defined in the explanation to 
sub-section (2) of Section 288 of the said Act 
and furnish the report of such audit duly 
signed and verified by such accountant to 
the Commissioner of Income-tax or the 
Director of Income-tax having jurisdiction 
over the case, by the due date of furnishing 
the return of income under sub-section (1) of 
Section 139 of the said Act; 


(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization:— 

(a) fails to maintain separate books of accounts 
referred to in sub-paragraph (iii) of 
paragraph 1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for scientific 
research referred to in sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be 
genuine; or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act, read with Rules 5C 
and 5E of the said Rules. 

[Notification No. 39/2009/F. No. 203/7/2009/ITA-lI] 
PAD AM SINGH, UnderSecy. 

^14^, 28 2009 

1202.—H4«iqKvi qH ^ 14r^ 

9? Pi^qiqnl, 

1962 Pi an 59 9*ir3fl7 5^ ^9^ 7719 

aqiW 3lfq1wi, 1961 3lfvpR9) 94 MTO 35'94^-q 
KI (I) ^73^ (ii) ^ 14919? 1-4-2007 ^#139 

wt?T9, ^=7^ 94 14j=lf4lf7§9 TTTfl 

3n!4T9r 9 37g779H =bl49.cirT( "4 ^ ‘ 

31^'9I9 7T9' 94 ^ 4 31jH]1<d i9RT 991 9199: :— 

(l) 31j,9ir<d “4?lird+ 37^4919 719" 99 9^ 919 

^4^9919 91791 

(ii) 3759 ) 1 ^ 9939 999 ^5lll991 37g4919 99^91^ 
jTrI 77391; 

(iii) 37^911^ 9939 941 TsTTWI 7#91 391 393 
37ftll999 94 9R[ 288 94 39-913 (2) ^79^1999 
4' 991 9l79lf43 1^91 71731997 4 441 73131-941 
^ H73T 97lW *710,91 sfR 393 37fql999 94 9171 
139 94 39-919 ( 1 ) ^ 37343 3719 94 199741 

9173 94 1393 1419 391 44 ^731997 6 KI 
I9f993 77r9Tf93 TJ^' 973137^3 ^731 97l^ ItmI^ 
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2009/^7fra 19, 1931 


[MFTn—^g^3(ii)] 

(iv) aflg^T?^ 

^ 315^ Tlf^ ^ 

^TsTT ^ ^ H?§r ^ fqr^qd 

fqq<»^i llftf 3R^ I 

2, ’^TT^ ^ qift^ ^ 

#TOT :— 

(^) ^TRH^ 1 ^^-^TITITV(iii) ^^3^^ 

(^) -JlTrin^ 1 

-q^lw '5R^ 

(■»!) 'Wrqr i ^ (iv) 

^ lira 3J^ 

^ 31^ '^* 

('^l) 3TtRT 313^T^'^ ^ ^ ^ 3^^^^ 

3T^*^ ^ ^ ^5n^ q^' TTRi wq;qT; 

3mT 

(■^) fnqHiq^l Pi<1h 5^ 3ft^ 5^ ^ ‘^TT^ 
qqq 3rflrf^ ^ ^rt 35 ^ -jq-tiRr 
(1) ^ (ii) "^ yiqqidV q^ eVn 

qqqq yi^nq q^ q>^qi I 

40/2009/qfT. -H. 203/19/2009/311,^7.^.-11] 

■q^ f^TF, 31^ 

New Delhi, the 28th April, 2009 

S-O* 1202,—It is hereby notified for^general 
mformation that the organization Diabetes Research Centre 
Foundation, Chennai has been approved by the Central 
Government for the purpose of clause (ii) of sub-section 
(I) of Section 35 of the Income-tax Act, 1961 (said Act), 
read with Rules 5C and 5E of the Income-tax Rules, 1962 
(said Rules) with effect from 1-4-2007 in the category of 
'scientific research association" subject to the following 
conditions, namely :— 

(i) The sole objective of the approved ‘scientific^ 

research association" shall be to undetake 
scientific research; 


the Commissioner of Income-tax or the 
Director of Income-tax having jurisdiction 
over the case, by the due date of himishing 
the return of income under sub-section (1) of 
Section 139 ofthe said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization:— 

(a) fails to maintain books of accounts referred 
to in sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and amounts applied for scientific 
research referred to in sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be 
genuine; or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (I) of 
Section 35 of the said Act, read with Rules 5C 
and 5E of the said Rules. 

[Notification No. 40/2009/F. No. 203/19/2009/ITA-II] 
PAD AM SINGH, Under Sccy. 

^ 1?;^, 28 31^, 2009 
1203—^ ■’IH+ld ^ 

1962 fqqqra#) ftqq sq 5^ ^ qfef 
sqqqn: I96i ("3^ sifqfqqq) ^ qro 35 qit "sq- 

qro (1) (ii) ^ a4lvHHl41-4-2003 

^ qj) ftjqfctfgq ?ra! ^ 

3T%ftq Fq ^ arj^rqiq <6ladl'd ^ ‘ sf? ^Tf*n' 
q>t ^ ftiqT qqr qiqq::—■ 

(i) 3igqH^ irqsq qj) qqq qq ^wPrq* 

^ f^qr qnoTH; , 

(ii) 3Tq^ 

HWlf+d ^iqf ^ qiwIM ^ STjq’qH q^; 

(iii) wq 37^^ 

■gRT qro ^ aidq ^irar q^ 
aq^’qR qjT^ ^ qgqq qfq qqff q^ 


(ii) The approved organization shall carry out 
scientific research activity by itself; 

(iii) The approved organization shall maintain 
books of accounts and get such books audited 
by an accountant as defined in the explanation 
to sub-section (2) of Section 288 of the Said 
Act and furnish the report of such audit duly 
signed and verified by such accountant to 
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[Pak 1 II—StC. 3(ii)] 


^ 3?firfwT ^ tmr 288 ^ ( 2 ) ^ 

331^-'^ ^ arn: 

3?r#r?R qnj 139 ^ (i) ^ afcpfti 

3TI3 ^ fq«HU|l 3Rg5T ^ fM«T ^ 
^33T3 >r gRi 33?«iifq?i^ Tj;^ F3<n%Tftrr 

^snfWR T33^ OTW 

3Tr53?i 338T^ ^ i 

(iv) arjHlFso «'i<ii ll^iiPi^ arj^TOTR ^ irra ^ 
« 1 «II 3r^<w Tlf^ ^ 33HR r<I4RU| T^TTT 3f|7 - 317 ^^ 
^ ^ ^ TRt^ gRI 

-^rHlFHa rqq<oi ^fl ^ I 

2 . ^ -RT^TR -qg aiji^ ^rfim H #it trfg 3 Rp^ 

;- 

(^) ^<i«i'^i 1 ^^-EioyiLf, (iii) 

^g^TiiTTr; aTKigi 

(33) ^313119? I ^^-%njrR (iii)-R irqifi 

"7^ TR^ RRRT; ^sTStf^T 

Cn) ^<iyiyi 1 ^ 'aR-^nJRR (iv) R Y f fr^P^d 
^?lPl33 ai^%TR ^ ITIRT y^«W gH ^ 
3RRn 3?tRT; aiai^ 

(31) anpR ar^'KiR ^ ^ 3T&TRT 

31^+1 tTR 3?T3f 3rf >j)iqv« R^' rtRT jfTTRn; 

33«I3T 

(■S') "agg f^RRTT^# ^ fR3RI 531 aTR 55^ ^ xn?Ji 
RfetT 33fl arfvpRR 3fl W1 35 3fr RR-^Rr 
( 1 ) ^ 3^ (ii) ^ 3IT3tI7^‘ ^ aTR^TR R^' ^ 
W "SR^ WR R^' RRtRT I 

[ari^RJIRRTTl' 38/2009/RJT. 31. 203/65/2008/a3T.Rr,iR.-ll ] 

RRR f^ , 3?m Rfira 

New Delhi, the 28th April, 2009 

S.O. 1203.—It is hereby notified for general inlor- 
mation that the organization Breach Candy Medical 
Research Centre, Mumbai has been approved by the 
Central Government for the purpose of clause (ii) of sub¬ 
section (1) of Section 35 of the Income-tax Act. 1961 (said 
Rules), read with Rules 5C and 5E of the Income-tax Rules, 
1,962 (said Rule;?) with effect from 1-4-2003 in the category 
of‘other Institution’ partly engaged in research activities 
subject to the following conditions, namely: - 

(i) The sums paid to the approved organization 
shall be utilized for scientific re.search; 

(ii) The approved organization shall carry out 
scientific research through its faculty mem¬ 
bers or its enrolled students; 


The approved organization shall maintain 
separate books of accounts in respect of the 
sums received by it for scientific research, 
reflect (herein the amounts used for carrying 
out research, get such books audited by an 
accountant as defined in the explanation to 
sub-section (2) of Section 288 of the said Act 
and lurnish the report of such audit duly 
signed and verified by such accountant to 
the Commissioner of Income-tax or the 
Director ol Income-tax having jurisdiction 
over the case, by the due date of funiishiim 
the return of income under sub-.section (I) of 
Section 139 of the said .'Vet; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied tor .scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2. The Central Gov ernment shall withdraw the 
approval if the approved organization :— 

(a) fails to maintain separate books of accounts 
relerred to in sub-paragraph (iii) of 
paragraph I; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or' 

(c) tails to tumish its statement of the donations 
received and sums applied for scientific 
research relerred to in sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities arc not found to be 
genuine: or 

(e) cea.ses tev conform to and comply with the 
provisions ofclause (ii) of sub-section (1) of 
Section 35 of the said Act, read with Rules 5C 
and ,5F of the said Rules 

[Notification No. .38 2009 F, No. 203/65/2008/n'A-iri 
PADAM SINGH, Under Secy. 
,30 3/rm, 2009 

W.3R. 1204.- ■R^»(RUT RR ^TTRRnfr ^ %ti t(d<^g | R 

31f RTRif fe^RRRtRgRianRRR rH^R I cidl , 

1962 (RRR IwOR^rr.) W fRRR 5R 3TR 5^ ^ 31R? RfeR 
13RIRR aiftlf^, )%! (RRR jrfVfRRR) RR VRT 35 Rf[ RR- 
yRI (I ) ^ 3gvs (ii) R^ RRrilRT«i fRRlRi I -4-2008 ^ 3RT3R 
?ftRR RTRR RRl Rf^ RfRtR, ^ rr rHHPdr ^ 

31^ at^HRlR Rilddvdt^'FdTRR' aT^ 

3T3*R ’ RTl W R at ju'lRd %RT RRT ^ITRR: - 
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(i) ^ 1?^ TI% ^ 

'ST^^'^PT ^ Rm, '^ffu.^ii; 

(ii) aqgtf^r^d 37^ 

HIHlT^d W3ii^ 37^?7PT 

(iii) 31j,HlRd %rf^ 373^n7H ^ %T 

^TTT Tl% '4 '3;fPPT 73R!r“^ 

37^'^ ^ Tlf^ ^?Tt^ M 

it, *3^ 37r«TppP7 ^ ™ 288 ^ ^-WJ (2) 
V 'qft^TTftcT 

%ft ■^IcT!-«J^ ^ ^?§r 37^ "3^ 

37f^pPR ^ qKT 139 (1) ^ 37cPfe 

3TFT ^ rc(c«yft *51^ ^ ^ ^ 

c^^fohK ?7Tr ^HrMlPMd TJcf ^WlC<‘d 

ftqti ^ 37PT^ 

;3n^ 37«r^ 37P7^ fd^^ldi ^ I 

(iv) 31^MlRd fl'^dd ^^uPdch 373^'^ 

. - 'd^ yy<Kl TTfifT 37PF137h 

c^ f^iti ^ 77T«7 'qft^ ’5T7T f¥W^ 
HctfipHn Pqq<^i ^ 3rf?r I 

2. H<q>K qipHM ^ 

#T3H :- 

(^) %IN> 1 ^3^-^7nW(iii) 3p<^risid 3?^ 
^^^'TTirn; 

(-&) 1 (iii) ^ ^perriP^sId 3TOt 

H-O^sii 1 t^ y<-(ia ; 37«7^ 

(n) ^rniPP 1 ^ (iv) 'i 3Pc^P(s!d 

^^f l Pdcf) ' 37jg^ ^ lira ^ ^ 315^ 
Tfftl ^ 3fPP7r fqq<^i y^jd ‘Tj^s^ii; 37^7^ 

(^) 37W 37g^‘%ipi ^)pf^7pTrq '^rni ^ ^ ^ 

37«7^ 'fTT^ 375HtrPT ^I^'=hdm ^ 

‘^sni^rn; 3T«T^ 

(”3^) ^3^ fWTT^ ^ 5^1 3fi7 5^ 77!^ 

MpJci 3^ ^Tf^PiqH ^ ?7RT 35 ^ ^^-^TRT 
(1) (ii) ^ ^ 373^ 3?f 

TT^r 33^ I 

41/2009m. U 203/1 1/2009/31T.^,R-II] 

wrf^, 

New Delhi, the 30th April, 2009 

S.O. 1204,—It is hereby notified for general infor¬ 
mation that the organization Kaivalyadhama Shrima^i 
Madhava Yoga Mandir Samiti, Pune has been approved 
by the Central Government for the purpose of clause (ii) of 


sub-section (1) of Section 35 of the Income-tax Act, 1961 
(said Act), read with Rules 5C and 5E of the Income-tax 
Rules, 1962 (said Rules) with effect from 1-4-2008 in the 
category of‘other Institution' partly engaged in research 
activities subject to the following conditions, namely :— 

(i) The sums paid to the approved organization 
shall be Utilized for scientific research; 

(ii) The approved organization shall carry out 
scientific research through its faculty mem¬ 
bers or its enrolled students; 

(iii) The approved organization shall maintain 
separate books of accounts in respect of the 
sums received by it for scientific research, 
reflect therein the amounts used for carrying 
out research, get such books audited by an 
accountant as defined in the explanation to 
sub-section (2) of Section 288 of the said Act 
and furnish the report of such audit duly 
signed and verified by such accountant to 
the Commissioner of Income-tax or the 
Director of Income-tax having jurisdiction 
over the case, by the due date of furnishing 
the return of income under sub-section (1) of 
Section 139 of the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany, the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization:— 

(a) fails to maintain separate books of accounts 
referred to in sub-paragraph (iii) of 
paragraph 1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for scientific 
research referred to in. sub-paragraph (iv) of 
paragraph 1; or 

,^d) ceases to cany on its research activities or its 
research activities are not found to be 
genuine; or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act, read with Rules 5C 
and 5 E of the said Rules, 

[Notification No. 41/2009/F, No, 203 T1/2009 ITA-llj 
PAD AM SINGH, Under Secy. 
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[Pact n—S ec.TOO] 


(MI4IHI aAr 9;^nvT ) 


30 2009 

1205,—'fflalq 1956 (1956 ^ 102) ^ MRT 11 ^ (2) gRT 

^ 31% ^ ^ ^7R% 31iyra?IH WITf ^ ^ ^ 3^ a%f%? ^ 3fqiT 313^ 

t^Pdlcra % i, •- 

^ ^ fti;«rewH9 ” % 3% 3if¥%f ^ ^ “ TTSffqF 3gr^ . ^spr^, 

^ ^ (2) a if %f%] % '%N>rii ^ f% iT%»r’ [31^ ^ (3) ^ 3^ i^' ?nrf%] #% 3i% 

ri**ifn(«« aiRf; ^^uPtIT "Jllli'll, 31% ;- 

9Mdl9IM nifarHI g%T 


2 

3 

3n%5!R 3A1: ?R%?iPi ■pnarar 


Tr%n?r'T 1%3 ■^' fe^lm 

^.7, 

f% WF*2! fSkHlm 


31% % ^ % 1%3 '^' 1%f|qr 

^.3f[.3it. 

fq^fx^i f%3 3Sk 1%tf ^ 1%% 

■sl. ^H. 30^^, 




*1,H 31R 

«F% 3lk % -sf fe%TT 


^q^Hpa (?^ fq^ii-i) 

75-'^. (I77#5IR) 

30%5TR dNwfd (^rarra f^) 

77-^. (311^. '»ts<l'q |qj(H) 


T^.T^TEt. ( f^TOTT %# ) 

f%3 rnKTIcI (7% f^ f%3) 

7R.7?l.7ft. ( TRk f%r #5TH) 

ffsJiM (i%rraT TRk t93t 1^^) 

TF-TH.eI. (TTftr Tg3Tf%3) 

Pi^'ua TOFRf) 

(Pdf+rHI % 

f%=I Piwiid (M^rFn %5Fpi 1%3) 

7?f.7R-^- (fdf+rHI %of^ ) 

•%r??rt: (to toi f^riron) 

(«(ici TTr!! TqlqirHi) 

rq^Rq^ (Knir-t<q^ ^i<rq I'qlcfirnr) 

TR.Tft.T^. (i^lfeT? 7Ty7 fafacEl) 

*i(«i<^n, (nTq«M 71^ Fql^rHi) 

71l.El.77. (3fTO 7177 MtoH) 

iron^ 71^ ft^TOlT) 

77-'Rt.77. (I7%%7T77 WtoTI) 

(TJ3f3^M/'^rH^l-%d<i 7Tr«l rdr+rWI) 

77-^-T^. (■»J7 #?rR/%17t-%T^ 7177 MtoH) 

3n%in3 qm^Pfl (31% % 1%3) 

77-^. (7% 77 % % i%=i) 

3ir%5rRTO7% (TOl^fron) 

(7171 f7l>hrH)) 

a!n%HFTOFifi! (^ % sfk 7^%%) 

77.^. ( aj7 Tt7 3 iIt 77% %) 

3TI%?H Toe# (7%3TfEn f%3) 

77.^. (E%TiyEri1%7) 








[tFin—3(ii)] 


9,2009/^mi 19, 1931 
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2 

3 

C^T^fnrr) 


^ -51^ (7!Tgift5IR, Tfira^ ^ ^) 


^ ‘5ITO (^W l^cffl) 


IV|p?>C«i niRttOHl) 

(W5I AftPwd) 

(^»R ^ f^R) 


^ Rf+rHI 5W< (^n '*il<<r<l?iH) 


^>Fr fxiI^rMJ (fqcpfn 

(^) 

^pr pTfl+rtii ^razT (Pr^fd i^siR aflr oOiJiij 


^»FT f^PboHI S1«W< (^rfrt fsF^ f^^H) 

(PfiPdill) 

^ n^r+fWi -srazT (HdRidf+rtii) 


r^f^ewi €|<K< Pi<^i-t) 




^ fVPf!^i «ra€^ r^r*rHi) 


f^[^«1l •SI«Ki< ( sflr r^f^CMl/ 

«iy<ini* R4id>'t«i) 

T3?T'^ ^fe) 

r^Pd^rHI tdMJIId CH^’^’nrP'T) 

T^RT^^I (^^) 

ftifecHi P{^M (?ltlT fqqin) 

T^RT^P (R^) 


T^RT^R (tlTR^I) 

r^PfirHI f^WJIId (WnRT'?I^^rf^RT) 

RR'^R (aR t(40) 

Pi^ifti ( f^5fM 3?tT 

RR RR , ( RPpft) 


RRRR (3it«T) 


RRRR (aimf) 

(■i| HMdiyMM^vc^n <I'j1^H?RTW-'^- J^P^diiH 

^3R3^, TrST^«TR TjftlfecT ^ ^ IRH ’^) 



^tR 1^?F) 

RR^ (R^) 

^jR "SRSt (RRR “^iRf^f^K^) 

RR -it CRR. ■^) 

Pdf+rHI «!<«< pqlVcffl) 

RR^ ('^) 

■^jR 'Sj«k< (f«r^Ri fqqtn 3?k f^^n) 

RR^ 

^IdirHI SI4d< (i)«|<»|J]U| fq?ii*i) 

RR,^ (Wrt) 

^ NP+t^l '5!^ (MHPVdP+oHI) 

RR'^ CRl?^) 

^TR MqirMi (fqRM«i Pi^H) 

RR^ (^I^'SIR.) 

^>R fVit^'^ «|Qhi< (t^rf^TRI 

RR'^ (■^feR^pRWt) 

^>R f^fW)rMi '5R2^ ( 3j^ fq^rt) 
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[PartII—SEC, 3(ii)] 


CirraiTiT 71^ f^fecCT ) 

71^ P'^Pnrwi Piwitci ^ f^?lH) 

r^r«««Hi l^iid Cjr^ ^f^5TPT) 
71^ frroira ('^ 

7Ir7 f^tuild (31T«fi')f4+fl) 


(^ ^Tjf) 
(3ltTOXr5Wft) 

(31^) 

(3IT8fl) 


(^ TfPItnilM T^HtirHi ^ TRWR ^jlFl (q!fqrqaKn«<, , TI3R«IR ?ni etijt^o l, 

TRWFi '^' 3rf7?faira ^ grt ftnr ^) 


3ngf%H HSU Hltl^ 

3I75f%F tlNWrd ( ^'^ I gAi l 1^) 

^RFlfcl (WCI-M r^f+oHI) 

3n5f^51H dWi^rd (^-tW 133 ‘ 31^ f^5IR) 
•cddwrd (^rdf+rHI) 

3TT^f^5TR qiq^lfl (fq^Jird l^'H) 

dldWPd (Tiff? ftrlH) 

31l^f^?IH didwrd (rdPctilui-'P!^) 

dNWfd (HIHlf'd*-'^ Pddlld* Pdf^x^/ 

qiqtMfci (WTT Kdfldl ^) 

71?^ rdR+irWI f^lMJIId C^-dlRldil-^ 

7T?^ r^r^ioHI fHNJIId tW'51^ 

71^ f^ferHT fd**i|ld (^ 1^51F!) 

717^ Tdr+dm PlNJlld {aifw^'f^flR) 

71^ r^PtirtHi ftouim (TTPIPl 717^ f^f%?7TT) 


771. ^.1^71. 

(r^1^51PT) 

( fflNi'q ) 

771.^. (7^-'^7^'TRjf7fg71H) 
771,^, (^7i fqfVirHi) 

{f^^fn Iq^lM ) 

77.^. (TT^tr i.qii 

(ftrf^-lTTR) 

7R.^. dvWipliil i^feUd) 

y.H.'^. (^qw'il TPT) 

7*T7?I {^77^) 

7777 IRjfh f7?H) 

77 77 (^ f7^) 

7777 (3#ef:^f^ilR) 


Jfi<rd rqlqirtHi Piouim (tHHi-q 7177 r^fqirtii) 77 7 ?I {7II7F7 71?^ f^fesflT) 

(^ 7i-qfliyi'<i ftf^rwi 33^717’^ if TRWR fTiin f777f71IT7?7, TI5T?*IH ^ T^. 77 . ^T#ji, 

■7^7^, TR77H ■^‘7f^8tR 31171 TiT -gi^'^ 777^-^f 3I7R 7fl 7^ 

3ii^fq^ii cl*ir 7Te7-l75r7 TTRfTi ijtI. ■^, «ft.7H. 

Pfi^ r«'<nl*ii ^. 7 ^. 77 . 

TraTTfif (W? 1 I 5 <«| f75IR) 711 .^, ( ^‘^7 01 f 7 W 7 ) 

3ii^Iq?iM 71777% (TTFTFT Pql^rMi) 77.'^. ( 71HM Pdfdtr^l) 

■3iltif^?iii qiq^Mpn (pqr=t)?'Hi 77 r^PdirMi 7TT77) 77.^. 77'fTfTxTII 7TT77) 

37^[%5IR 71777% (77711%%Jc7II) 77.^, (77^ fdfarTII ) 

7r777% (l7^%5tFr) 77.'^. (17^ 1751 H) 

’3IT^%5n7 71777% (f7f% fT^lR 77 "SflTr^ %5fH) 77.'^. (fd^fd f7?R 77 TtTT’J It^) 
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^WPrftl (^n*nf^ 1?? “Prart^ Por+rHl/ 
P4f«4>c?n) 

an^ftnTT <nNwfrt (wn ^) 

71 ^ Rr<(><^l P|W|Id (^“dlftl+l-^ ft 5 IR) 
WT fMfdirOl FlwiRI fiigR) 

MdiWi ftwira (^ ^ f'nii'i) 

Tiw l^snra (aflft*! ^ pRiR) 

(wipi Wkwi) 




T?T.A (^.4t ^ ^) 

ip TJB (^-% 31^ fililB) 

(^ftTP^Il) 

T^RTl^ (Oim^ '?1^ {V^bcWI) 

(^ -RRmraiRI 31^ ^ ^ ^ TTHWR 'WreWT ft5IR ftVRfttlUrm, ^RJC, tWWH STO 3IRT^.^. ^feRJW Rn^, 

TIRTRR ^ IIRI ^ ^ ^ WTR^.gfl) 

3R^|ft5IH "PTRIRi V'* 

3mi!?OTR RRFrfg (3^nfT®l 

^IR3Rfg XRf fl*I 1R5IR 3^’ (^ R?l) 

T^R.^ (RTMW f^ni»<W) 

T^R.^. (RWl^lPRfRl) 

XTR.^. (fR^f^HR) 

■^. (ftfRiTOT-fTOR) 
l^R.^. (^ 3^ *R3rft flR ^Rft ■^) 

T^R (^ ftfln) 

T^T^R (3(lftRlRifR) 

1^1^ (RIRFITT^R Pqf^rwi) 

(^ R l ’^ld i mm NfarHI 3T#T? #ft Rf^ ^ WRH ftpR f^^RpTOTclR, «tRy, WRIR ?RI RRIfT ^ 

RT#R, snrtx, TRWIR RfttRFI RTRI R»T ^ ^ "aRR ^1) 

XEIR^PFcRI T^R Wl rdP+rRI 

iRfetRIRRFlfR (inRFRf^fetRl) T^R.^. (^ihM Pq^wl) 

•NfRirRTRlRRfR (RT^lfRfR^) (RI5tfR%WT) 

fRfRWn RTRP# ( RHrVdRt.C«l) (RR^M^M) 

7T^i^(ft;(RTlRwna(3rf^fR?^ rrxst (asftRftRiR) 

R^t^feRrfRSRItT (RlRFRR?R^Rf%?RT) (RIRPf'R^) 

(^ M I "Hd l ll l ^d r^PtitR I 31^#ftRtR^ < I 44RM PUjlH PlVRfttimR .RRy, ifRWHBni ^ra«PCT ■yKAJi,Ritel. 
TTRXRIR ^ RftWR RIRT R>X Xt ^ ^ R^ glfl) 

RRRfRP>»tRrT^7l^fRfR^1 RlRR»~ _ ^.T^. _^___ 

(^ -RRRTRIRt fRfegm 3?^' #it rIr ^ RRFRIR ^ 1 **R PRdH ftV«filtl l frlR , RR^, •RR^TR BR RBWT RWt ^ftR^ RR^ 
RR SFRRFI, "RRy, TFFRH ^ XlftTRIF RTR R^ X# 13T^ ^ R*R»r RRIR R^ gfl) 

[RTl R. ^ 12012/590/2007-T?3 f (^-II) 3 

TIR ftfF, 3TRX 


RTRFlfR ("RIRFR fRiRiWI) 

Rd^’NnRRlRF^fR (RIHf^PF^) 

RR^^’^SUR RTR^RI^ (f^RiPi ft^in) 
ao^fSi^lH RTRWl^ (ftfR>TR-fRRR) 
an^fRRIRTRfir (SHRX^^RR^ ^Wft'dR) 
RHFR PfSRIR (^#rrai-R?3 ftpR) 

RR?R I^(q)r«i Pi^iici ("^ftROR) 

71^ iRpbcRl P|W|M (3lftR fq?tH) 

7T^ WVirwi Pi«"iia ("RlRRl 7I7R P^ferwi) 


1590 G1/09—2 
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MDSKTRY OF HEALTH AND FAMILY WELFARE 


(Dqiartment of Health and Faauly Welfare) 

New Delhi, the 30th January 2009 

S.O. 1205.—In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the following 
further amendments in the First Schedule to the said Act, namely:— 


In the said First Schedule after “Rajasthan University” and entries relating thereto “Rajasthan University of Health 
Sciences, Jaipur, Rajasthan” shall be added and against “Rajasthan University of Health Sciences, Jaipur, Rajasthan” 
under the heading ‘Recognized Medical Qualification’ [hereinafter referred to as column (2)), and under the heading 
‘Abbreviation for Registration’ [hKeinafter referred to as column (3)], the following shall be inserted, namely:— 


Recognized Medical QualificatioQ 


Abbreviation for Registration 


Bachelor of Medicine & Bachelor of Surgery 

Diploma in Anesthesia 

Diploma in CWld Health 

Diploma in Obstetrics & Gynaecology 

Diploma in Medical Radiology & Electrology 

Diploma in Public Health 

Dq>loma in Radio^Diagnosis 

Diploma in Tuberculosis & Chest Diseases 


M.B.B.S 

D.A. 

D.C.H 

D.G.O. 

d.m.r,e 

DP.R 

D.M.RD 

DJ.C.D 


Doctor of Medicine (Cardiology) 

Doctor of Medicine (Gastroenterology) 

Master of Science (Medical Pathology) 

Master of Science (Physiology) 

Master of Science (Medical Anatomy) 

Master of Science (Medical Bio-Chemistry) 

Master of Science (Medical Pharmacology) 

Magistrar Chirugiae (Paediatric Surgery) 

MagistrarChimgiae (Plastic Surgery) 

MagistrarChirugiae(Neuro Surgery) 

Magistrar Chirugiae (Cardio Thoracic Surgery) 

Magistrar Chirugiae (Urology/GenitO“Urinary Surgery) 

Doctor of Medicine (Obstetrics Sc Gynaecology) 

Doctor of Medicine (Paediatrics) 

Doctor of Medicine (Tuberculosis & Respiratory Diseases) 

Doctor of Medicine (Anaesthesiology) 

Doctor of Medicine (Bio-Chemistry) 

Doctor of Medicine (Dermatology, Venereology & Leprosy) 

Doctor of Medicine (Forensic Medicine) 

Doctor of Medicine (General Medicine) 

Doctor of Medicine (Medicine and Therapeutics) 

Doctor of Medicine (Microbiology) 

Doctor of Medicine (Pathology) 

Doctor of Medicine (Pathology & Bacteriology) 

Doctor of Medicine (Psysiology) 

Doctor of Medicine (Psychiatry) 

Doctor of Medicine (Radio Diagnosis) 

Doctor of Medicine (Radiology) 

Doctor of Medicine (Radiotherapy) 

Doctor of Medicine (Social Sc Preventive Medicinc/Community Medicine) 
Master of Surgery (Anaesthesia) 


M.D. (Card). 

M.D, (Med. Gastro). 

M.Sc. (Med Paih) 

M.Sc. (Physii^ 

M,Sc. (Med.Anat.) 

M.Sc. (Med. Bio-Chem.) 
M.Sc, (Med. Pharma.) 

M Ch. (Paed. Surg.) 

M. Ch. (Plast. Surg.) 

M. Ch. (Neuro. Surg.) 

M, Ch. (Card Thor, Surg») 

M, Ch. (Uro-/Gen.-Urin.Surg.) 
M.D. (Obst. & Gynae.) 

M.D. (Paed.) 

M.D. (1 .B, & Res. Disc.,) 
M.D. (Anaes.) 

M.D. (Bio.-Chem.) 
M.D.(D.V.L) 

M.D. (Fom. Med.) 

M.D. (Gen, Med.) 

M.D (Med. & Ther.) 
M.D.(Mic.Bio.) 

M.D. (Path.) 

M D (Path. &Bact.) 

M.D. (Physio) 

M.D. (Psych.) 

M.D, (Radio Diag,) 

M.D. (Radio). 

M.D. (Radio Therp.) 

M.D, (S.P.M. & Comm. Med.) 
M S. (Anaesth.) 
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Master of Surgery (Anatomy) M-S»(Anat) 

Master of Sin^ery(OtoRhino-Larygology) M.S. (ENT.) . r 

Master of Surgery (Gencial Surgery) M.S- (Gcil Suq.) ^ 

MastcrofSurgcry (Obstetrics and Gynaechology) M.S.(Obst&G>riiae>-. 

Master of Surgery (Ophthalmology) M.S,(Oph.) 

Masterof Surgery (Orthc^aedics) M.S.{Oitho,) 

(These shall be recognized medical qualiiicatioiis vdien granted by Rajasthan University of Health Sciences, Jaipur^Raiastban 
in respect of students being trained at S.M,S. Medical College, Jaipur, Rajasthai^ 


Bachelor of Medicine & Bachelor of Surgery 
Doctor of Medicine (Anesthesiology) 

Doctor of Medicine (General Medicine) 

Doctor of Medicine (Paediatrics) 

Doctor of Medicine (Padiology & Bacteriology) 

Doctor of Medicine (Pharmacology) 

Doctor of Medicine (Psychiatry) 

Doctor of Medicine (Radio Diagnosis) 

Doctor of Medicine (Radiotherapy) 

Doctor of Medicine (Obstetrics and Gynaechology) 

Doctor of Medicine (Tuberculosis St Re^iratory Diseases) 
Masterof Surgery (General Surgery) 

Master of Surgery (Oto-Rhino-Larygolo^) 

Master of Surgery (Obstetrics & Gynaechology) 

Master of Surgery (Ophthalmology ) 

Master of Surgery (Orthopaedics) 


M.BJB.S. 

M.D. (Anaesth.) 
M.a{Gcnl.Mca.) 

M.p, (Paed) 

M.D. (Path. & Bact.) 
M.D. (Phaima.) 

M.D. (Psych.) 

M.D. (Radio-Diag.) 
M.D. (Radio-Therp.) 
M.D. fObst. & Oyriae.) 
M.D. (T B, & Res. Disc) 
M.S. (Geh. Surg.) 

MS. (ENT) 

M.S. (Obst. & Gynae) 
M.S.(C^hta.) 

M.S. (Ortho.) 


(These shall be recognized medical qualifications when granted by Rajasdian University of Health Sciences, Jaqmr, 
in respect ofstudents being trained at Sardar Patel Medical College, Bikaner, Rajasthan.) ‘ 


Bachelor of Medicine & Bachelor of Smgery 
Doctor of Medicine (Anesthesiology) 

Doctor of Medicine (Dermatology) 

Doctorof Medicine (General Medicine) 

Doctor of Medicine (Obstetrics and Gynaecology) 

Doctor of Medicine (Paediatrics) 

Doctor of Medicine (Pathology) 

Doctor of Medicine (Physiology) 

Doctor of Medicine (Radio Diagnosi s) 

Doctor of Medicine Social & Preventive Mcdicinc/CcMnmunity Medicine) 
Doctor of Medicine (Tuberculosis & Respiratory Diseases) 

Master of Surgery (Oto-Rhino-Laiygology) 

Master of Surgery (Obstetrics and Gynaechology) 

Master of Surgery (Ophthalmology) 

Master of Surgery (Orthopaedics) 

Master of Surgery (General Surgery) 


M.BB.S. 

M.D.(Anaes.) . f,- 

M.D. (Dennat) ^ i,- 

MX). (Gen. Med,) 

M.D. (Obst &GyBae.) ^ 

M.D.(Paed.) 

M.D.(Path.) 

M,D. (Physio.) 

M.D. (RadioDiag.) 

M.a{S.P.M. &qomm.Mccl.) ^ 
M.D.(T.B.&Res. Disc:) 
M.S.(ENT) 

M.S, (Obst. & Gynae) 
'M.S.(Ophta) 

M.S. (Ortho.) 

M.S. (Gcnl. Siiirg.) 


(These shall be recognized medical qualifications when granted by Rajasthan University of Health Sciences, Jaipur , 
Rajasthan in respect of students being trained at Dr. S. N. Medical College, Jodhpur, Rajasthan.) 


Bachelor of Medicine & Bachelor of Surgery 

Diploma in Child Health 

Doctor of Medicine (Anesthesiology) 

Doctor oi Medicine (General Medicine) 

Doctor of Medicine (Medicine & Therapeutics) 
Doctor of Medicine (Paediatrics) 

Doctor of Medicine (Pathology) 


M.B.B.S. 

D.C.H. 

M.D. (Anaes.) 
M.D.(Gen. Med) 
M.D. (Med. Thera.) 
M.D.(Paed,) 

M.D. (Path.) 
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0 ) 


12 ) 


Doctor of Medicine (Pathology A Bacteriology) 

Doctor of Medicine (Social A Prevntive Medkine/Conununity Mediciiie) 
Doctor of Medicine (Tuberculosis A Re^iratory Diseases) 

Master of Surgery (Oto-Rhino-Laiygok>gy) 

Master of Surgery (Obstetrics and Gynaechology) 

Master of Surgery (Ophthalmology) 

Master of Surgery (Orthopaedics) 


M.D. (Path. & Bact) 

M.D. ((S.P.M. & Comm. Med.) 
M.D. (T.B. & Res. Dise.) 
M.S.(ENT) 

M.S. (Obst. A Gynae) 

M.S. (Ophta) 

M.S. (Ortho.) 

M.S. (Genl. Surg.) 


Master of Surgery (Genera) Surgery) 

(These shall be recognized medical qualificatiotis when grants by Rajasthan University of Health Sciences, Jaipur, 
Rajasthan in respect of students being trained at R.N.T. Medical College, Udaipur, Rajasthan.) 


M.BB.S. 

M.D. (Anacs.) 

M.D.p.V.L,) 

M.D. (Gen. Med.) 

M.D. (Paed.) 

M.D. (Path.) 

M.D. (Radio-Diag.) 

M.D. (T.B. & Res. Dies/Ch. Dies.) 
M.S. (ENT) 

M.S. (Ophta) 

M.S. (Ortho.) 

MS. (Genl. Suig.) 


Bachelor of Medicine A Bachelor of Surgery* 

Doctor of Medicine (Anesthesiology) 

Doctor of Medicine (Dermatology, Venereology & Leprosy) 

Doctor of Medicine (General M^icine) 

Doctor of Medicine (Paediatrics) 

Doctor of Medicine (Pathology) 

Doctor of Medicine (Radio Diagnosis) 

Doctor of Medicine (Tuberculosis A Respiratory Diseascs/Cbest Diseases) 

Master of Surgeiy (Oto-Rhino-Larygology) 

Master of Surgery (Oplhabnology) 

Master of Surgery (C^opaedks) 

Master of Surgery (General Surgery ) 

(These shall be recognized medical qualifications when granted by Rajasthan University of Health Sciences, Jaipur , 
Rajasthan in respect of students being trained at Jawaharlal Nehru Medical College, Ajmer, Rajasthan.) 

Bachelor of Medicine A Bachelor of Surgery M.B.B.S. 

Doctor of Medicine (General Medicine) M.D, (Gen. Med.) 

Doctor of Medicine (Paediatrics) M.D. (Paed.) 

Doctor of Medicine (Psychiatry) M.D. (Psych.) 

Master of Surgery (Orthopaedics) M.S. (Ortho.) 

Master of Surgery (General Surgery) M.S. (Genl, Surg.) 

(These shall be recognized medical qualification(s) when granted by Rajasthan University of Health Sciences, Jaipur 
Rajasthan in respect of students being trained at Government Medical College, Kota, Rajasthan.) 

Bachelor of Medicine A Bachelor of Suigery M.B.B.S. 

(This shall be recognized medical qualifications when granted by Rajasthan University of Health Sciences, Jaipur, Rajasthan 
in respect of students being trained at Mahatma Gandhi Medical College & Hospital, Jaipur, Rajasthan.) 

[F.No.U- 12012/590/2007-ME(P-n)] 
RAJ SINGH, Under Secy. 

2 bN, 2009 

WT. Sn. ^ ^ ^ ^ ^ aqftjfWT, (948 (1948 ^ 

16) ^ 10 (2) 5R1 JRtI VlPdrltlT ^ ^ ^ ^ *Tm- I *4' PlHfHftsa 

t; 

’TtT 1948 ^ ^ ’TPT- I ^ 65 TfriJ 2 3 ^ SIR 

^ sTipfri sri: ^ •gmRft:- 

(ii)^?l^ (4*u|ld 


‘*(V)sito 

(^ 26-3-2008 ^ ^ ^ 31^ ^ Rf 

(VI 

C^ra 26-3-2008 ^ ■JJI ^ ^ ?)) 


^?1 (3^ ■^81.) 

Tp SIR glPF T3T^ 

1(11 SIR '>^5’ 


[R.^. 12017/21/2003-^1] 
7F5t fw, S1R7 
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New Delhi, the 2nd March, 2009 

S.O. 1206.—^In exercise of the powers confened by sub-section (2) of Section 10 of the Depots ^t, IMS {16 of 
1948), the Central Govenunent, after consultation with Dental Council of India, hereby makes the following amendments in 
Part-1 of the Schedule to the said Act, namely:— 

2, In the existing entries of column 2 & 3 against Serial No, 65, inpait-1 ofthe Schedule to the Dentists Act, 1948 (16 
of 1948) pertaining to recognition of Dental Qualification awarded by SRM Institute of Sciences & Technology (Deemed 
University), Chennai, the following entries in respect of SRM Dmtal College, Chennai shall be inserted thereunder:— 


(ii) Master of Dental Surgeiy 

‘ ‘(V) Oral Pathology 

(When granted on or after 26-3-2008) 

(VI) Orthodontics 

(When granted on or after 26-3-2008) 


MDS (Oral Path.) SRM 

Institute of Sciences & Technology (Deemed 
University), Chennai. 

MDS (Orthodontics) SRM 

Institute of Sciences & Technology (Deemed 

University), Chennai. 


[No.V-12017/21/2003-DE] 
RAJ SINGH, Under Secy. 


2009 

■flir. aiT, 1207.—4R4)K ^ KIHlrt ^ ^ ’’((T SlPlPPOT, 1948 (1948 

16) 4it *IRr 10 (2) 510 TRrT ^IPlRt "gH mitsKl ^43 srftlf^PPT 4it 313^ ^ WT-14 

■rutil 3tsif<(: 

2.1T3|t?r ■?^n**Tla|51PT (e(!!eiRtaW4, ?RI 11^ ^ Pnl^rHl 31^ ^ RFRU ^ ^ ^ 

fppi, 1948 ^ ^ 'IFT-sPR ITStn 49 ^Ta'il 2 aSk 3 ^ftHR^Rsid 

RHfdPad yRtPudl "3^ 3t^ 3Fcl: Tanftil S'H't’Tt;- 

(VIII) ^ ^ "ait t(s ■giftw, "gRpn 

(4Hfe4T) 

“(iv)i(*T'^TI^T (3n*flsife4?i) (aqrafsiRew) 

(■31*19-5-2008 ■41^'Sn(R^^^) 31^ ^ Sit 


12017/19/2001 
Ti3r fits, 3WT oRifl 


New Delhi, the 2nd March, 2009 

S.O. 1207.—^In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of 
1948), the Central Government, after consultation with Dental Council of India, hereby makes the following amendments in 
Part-I ofthe Schedule to the said Act, namely:— 

2. In the existing entries of column 2 4& 3 against Serial No. 49, inpart^ of the Schedule to the Dentists Act, 1948 (16 
of1948) pertaining to recognition of Dental Qualification awarded by Rajiv Gandhi University of Health Sciences, Bangalore 
the following entries in respect of following dental college shall be inserted thereunder:- 
VIII. KVG Dental College & Hospital, Sullia 
(Karnataka) 

“(IV) MDS (Orthodontics) MDS (Orthodontics) 

(When granted on or after 9-5-2008) RGUOHS, Bangalore.’ 


[No. V-1201V/ 19/2001-DE] 
RAJ SINGH, Under Secy. 


■4I 4 "91^, 2009 

■giT. 311. 1208,—-SlfilRpTO, 1948 (1948^ 
16) tiro 10 ^ ■39tiro (2) ^ ^ 4?!^ 3*^ 'td<;6Ki ’3411 3lf4p1<iH 4ft ^ riPl-1^ 1=F#lfia(I 

■Wfittpl -gjiat t; 3p!lf3^: 

2. "ST. 4*1 4 ft 31K f4t!4(o|4IM4, gRTTRH441 r^RarUl 31^4?) ^ «V4^1948 

ijft rniT-I^'’4ro’ife4T34^’«ro^^4 2 3|R3 4>t■^^l^^ll4fe4^■^ff4rof4^1^ "RW 

PlHl^RsId yRlfy*!! 3ra*fil 3RI: 4ft ■3inpft:— 
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(i) ^ PilVirHI 44ld4r 

26-8-2008 ^ "JT! -JRH ^ tj^ 

( XIII) dfil^ii^ 

“ (i) ^ rqn««ii Dtuiid 

(■sra 26-3-2008 ^ ^ ■3^1^ ^ WT ^ iT^ ?t) 


^ ’^. "jf) i3TR 

T?? T^?T (II)?#. ) T13? ^ 3m 


[^.^. 12017/37/2003-^ i] 


TR 3Tm «rc(q 


New Delhi, the 4th March, 2009 

S.O. 1208,—^In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of 
1948), the Central Government, after consultation with Dental Council of India, hereby makes the following amendments in 
Part-I of the Schedule to the said Act, namely:— 

2. In the existing entries of column 2 & 3 against Serial No. 34, inpart-I of the Schedule to the Dentists Act, 1948 {16 
of 1948) pertaining to recognition of Dental Qualification awarded by the Dr. M.G.R. University, Chennai in respect of 
students of the following dental colleges shall be inserted thereunder:- 

“XII, K,S.R. Institute of Dental Science & Research, 

Tiruchengode, Tamil Nadu 

(i) Bachelor of Dcntol Surgery BDS Dr bi . i' , ^al University 

{When granted on or after 26-8-2008) Chennai 

XIII. Government Dental College, Chennai, 

Tamil Nadu 


‘‘(i) Master of Dental Surgery 
Prostfaodontics 


MDS (Prostho) Dr. MGR Medical University 
Chennai” 


(When granted on or after 26-3-2008) 


fNo.V-12017/37/2003-DE] 


RAJ SINGH, Under Secy. 


^ 5 Tird, 2009 

w. arr. 1209 ,—w'uk ' 1 ko 1 «i ^rTtr+rijcti i 948 (i 948 ^ 

16) ^tiRT io^^’TtmT{2) iPiti ^ mmi ^ aifqppp, ^ 3,^^ 


4 rq^qfqeiKiq, aflm ^ TR*I mrf f^l4>(41«h ajftjfmm, 1948 ^ 3t^tjTn ^ rmi- 1TJ 9^9 wn 32 ^ 2 

aftr 3 ^ ^ 3imfd PlHfriRild "sntnft, 

^'eei qiir^'Ji SifVlAef, 

_V**-^ ^ 

(am4-io-2005 T{*T^i3:?T (45^, rnm 


Lk4. 12017 / 44 / 99 -^ i] 


TTiT R)5, ajm orqq 


New Delhi, the 5th March, 2009 

S.O. 1209.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 (16 of 
1948), the Central Government, after consultation with Dental Council of India, hereby makes the following amendments in 
Pait-I of the Schedule to the said Act, namely:— 


2. Under existing entries of column 2 & 3 against Serial No, 32, in pait-I of the Schedule to the Dentists Act, 1948 
(16 of 1948) pcTtaining to Goa University, Goa, the following entries shall be added, namely: 


[smn—3(ii)] 
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MDS Dr, (Con. Dentistry) 

Goa University, Goa. ” 

[F. No. V'12017/44/99-DE} 

_ RAJ SINGH, Under Secy. 

-srsii 

■=Tt 24 aq^ 2009 

Sir. 1210 ,—'StMif ‘PPTti, 2004 fnHH 3 (3) (X) ?I*11 -jj'JiII tiWI {»iKrt 

^ Rt'll'ti 12-10-2006 ^ ^ ittilRtlci 3II. 4072) ^ 3RrT Tlf^rTTf ^ "iriiti ^ fetil 

«n?n^( BSM) nl^rw'i 5^r4nii<i, fpxilin, h1hI'4I^<1 

^ 4rHI^H ^ ISPraf ^ t cT«n TT ^ ^ ^ 3lEtqi OWmPid) IlfiFtil '^ratiFT 

‘ttt.fll ''IW’5 "Sfaif (fq(et)<'i| ■^R^) f^FR, 2004 ^ Pl<tH 3 ^ cl?tl IfTRl ^ ^iRT 

. .. A 

T^i6(i )/ 2008 -i|a(fr!yn 20 ] 

^tilT yitif, aqsqsj 

WTTJ ■SPirf PT4IH4. IJrfVaFnI 

ATtXVnC EN£RGYREGULATC«YBOARD 
New Delhi, the 24th April, 2009 

S,0, 1210.—In exercise of the powers conferred by Rule 3 (3) {x) of the Atomic Energy (Radiation Protection) Rules, 
2004 and the Department of Atomic ^ergy Notification (S. O. No.4072 published in the Gazette of India dated 12-10-2006), 
it is hereby notified that Beach Sand Minerals (BSM) processing facilities carrying out mining and mineral separation for 
production of ilmenite, rutile, leucoxene, zircon, sillimanite, garnet & monazite and physical or chemical processing of these 
BSM arc required to ajqjly for licence under Rule 3 of the Atomic Energy (Radiation Protection) Ruh^^)04. 

[Ref: i^^i^iy2008-ER/l 120] 
S36iS|ARMA, Chairman 
Atomic En^lfi^Regulatory Board 

_^_ Ceitnpetent Authority 

■^1^,28 3^^,2009 

311 1211.-^^ (m ^ ^^ 1^, i976^fm (4) 

^ ^ ^ Hnqlq^iM 27, 4,lc14>1d1-7000I6 ^ 

RnRiRad so yfdvid ^ ^ f, i :- 

ftRir - 494005 

[’^f^ : 1-1/2009--^] 

MINISTRY OF CULTURE 
New Delhi, the 28th April, 2009 

S.O. 1211 —In pursuance of sub-rule (4) of rule 10 of the Official Language (Use for Official Purpose of the Union) 
Rules, 1976 the Central Government hereby notifies the following office of Anthropological Survey of India, 27, Jawaharlal 
Nehru Road, Kolkata - 700016 under the administrative control of the Ministry of Culture, whereof more than 80% of Staff 
have acquired the working knowledge of Hindi. 

Anthropological Survey of India, 

Sub Regional Centre, 

Dharampura No. 1, Jagdalpur, 

Disttr Bastar, (Chhatisgarh) - 494005 

[No.F.l-l/2009-Hindi] 
LO V VERMA, Joint Secy. 


n. Goa Dental College & Hospital, Goa 
“Conservative Dentistry 
(When granted on or after 4-10-2008) 
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mu A, "aTw sftr nniJiPw* fiHH'ii 4 sipi<4 

6 3lfe, 2009 

W.31T, 1212.—feif^ ^ 3Rga fWli tr ^ ^ w i 

^ fWri ^ Ttfsci Tit ^■) w 3?t7 Tinr tirt 1976 (1976 60) Tren ^ Tin tih^ 

( nT^dT ^ aijutyK ) fwT, 1987 ^ 3i5i?n t atk ^ ^ ^ ■wrimi t ■ft? ri'iMR "sratn ar^ t^' ^ 

zr«n«tciT Tiifn afk ^riPwiPdiiT ■![ aMy<w ^ kb t^; 

ara:, t^in 36 (7) aih^9VRi («) imsfiPw^T^initn^^ 

$<t1<i<' ) P-i<hi , 31^ 'sm, «i# t«iB ^ w, *1# ^ (1^), ^TB-673 002 ?in PdPiffiti TiETw TTinsiai 

(W8tn M III) ^ 3f^ aiw^ i Pdti , tiIb^ inm:) ^ t^sr 

^ ^ nri “ ace " t {f^ VV’MB ■TlfsB ^ Tpn t) 3?t7 ai^nVn 31T^ TR ^/09/09/94 "IPI^^ftTcT 

ft*)<41 Tpn 3 |^h 1'31 yHl^i Tn “JllO ^ I 

TflsR TT^ ffij ^RTR ^ qR antnfe TitB? (9^1^9)14 ^) ^ i aifvsFrR 5iii?n 

1000 %.in. aflT ^RfO 4 ftr.m t i Hr^in rnttr wrib (^) 200 Tn. t an^RgR^i t f^Rnn ?ra 

sqfchdH i fti^) RTfei an^4^<rn t IW7T arH^* ^snts (1JB t ^) 3n?f WR Rftnm aM<Rid ^rrar 11 a^+ni 
230 att^ 50 tit!)*! yr*ii«iflf MRI fq^a imR tr ^TTR =67711 ^ I 



an^ 2 ^ tPifd'i rrB ^ ii'l'iUN^f, SN'JR 

WR afr? nlf^ ’i ^ WriiNH ^ ^ Tnt’ rrp 3^7 ^jcr ajir 4 w ^ ^ tr f ^nr fa 

■^' an awi R aRH w 11 ai+iui ^ Rica 4 t^rti ^ Rann 1 ptsr ^ TfiBaa aira ^ Tiaa 

an irar TTFar ri-jrris fi 4 uw aiPraa aai k 1 

aaaRTJT a aifBaan ap %it t 1 aiFfr aifcair??! a^ an Tiara ^ ran tj ansTTR ars a fsa faaa a| 

narf I 

ariT a>-< i a wanr aaa aifafaTiii an aia 36 an laam (12) iRi aaa aifaaai an wn ana ^ a^ aiaai ^^rar t % aaa 
■qffB^ aigiTKa ?tt wna ^ 3 ia»ia ^rft PafHHfdi ^ arfr frnsfa, feaifa ar arw nn nra arofr r Parro 3 aa anpiil^ 

fafHoi ' o aai t, PdPHf^d affl ^ ^ ^ nai, aaraai afp anaapna ^ aiBa paarna 4 i #t ai 
5 m ar arm aifuar ^ “^”TiH^fRii500 Ti lo.ooo aar ^ ia a TTrannarwn atariTn t na i Trffa 5() fe.xn. a aifaar arn 
5000 f^.in. aaian siPaanni yriai ain t sip "i” nra 1 mo '’. 2 • 10 ’^. 5 "Ui *. a: •?. ar ^nirna' ai amiaiai^nfarar 
^pa’^aagaqf 1 

! an. a. pa -2 1 ( 42 ) '2009 ] 
vrn. ai‘tp)qaa. TanaTai. faPaai ara fanm 





[Mmn—^P53(ii)] 


9, 2009/^W 19> 1931 


2317 


MINISTRY OF CONSUMER AFFAIRS, FOOT AND PUBLIC DISTRIBUTION 


(Department of Conaomer Affalri) 


New Delhi, the 6th April, 2009 


S O. 1212.—^Whereas the Central Government, after coiuiderii^ the report submitted to it the prescrib^ 
authority is satisfied that the model described in the said report (see the figure given below) is in coiifi^ity wth the 
provisions of the Standards of Weights and Measures Aot. 1976 (60 of 1976) and the Standards of Weighte and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods ot 
sustained use and to render accurate service under varied conditions: 


Now therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act the Central Government hcr<*y issues and publishes the certificate of approval of the model of non-au^hc 
weighing instrument (Platform type) with digital indication of medium accuracy (Accuracy clasa-lll) of senes ALr 
and with brand name “ACE” (hereinafter referred to as the said model), manufactured by M/s. Ace Electronira, Akai 
Tower, Near Diali Temple, Thali cross. Kozhikode (Dist.), Kerala-673 002 and which is assigned the approval mark IND/ 


09/09/94; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plaiform type) with 
a maximum capacity of 1000kg and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a tare 
device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2 Sealing provision of the indicator of model 

From the right side of the indicator two holes are made by cutting the upper cover and side plate and fastened 
by a leaded wire through these two holes for receiving the verification sump and seal. The weighing scale can not 
be opened without tampering the seal. A typical schematic diagram of sealing provision of the model is given above. 

The instmment has external control to calibration. A dip switch has also been provided in Aff> card/mother 
board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover^ waghiog 
instruments of similar make, accuracy and performance of same series with maximum capacity above 50kg and up to 
5000kg with verification scale interval (n) in the range of 500 to 10,000 for *e’ value of 5g or more and wth c va ue 
of IX 10^ 2x l0^ or 5x lO^ where k is a positive or negative whole number or equal to zero manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[F. No. WM-2l(42)/2009] 
R. MATHURBOOTHAM, Director of Legal Metrology 


1599 GI/09—3 













2318 


THE GAZETTE OF INDIA; MAY 9, 2009/VAISAKHA 19,1931 


[Part II—Sec. 3(ii)] 


^ , 6 3 HI 9 I, 2009 

W,3n, 1213.—fqftfl ?Rf *§8 ^ i 

^ ■4'-qfSH 3r^^) W ^-RFWr srfqfwi, 1976 ( 1976 ^ 60) <1«1T ^ 3lk W? TIH^ 

^ 1%^nT, 1987 3i^ if 

^^«ir*fcn^^T5^ sJk ^Rr^rtiiiT ^ 31 ^ 

313;, 313,^5?^ ^1I3)R, 333 3(rferf333 3^t 3HT 36 ^ 33-313 (7) sJk 333KT (8) IRI 31^ ^if^rralf 3il TPltTT ^ 
1^3 , 3T3)I^ 3131, «13it iOTfT ^ 313, 3# sfife <^)'4)4il€ (^133), '^T^-673 002 IIRT 13^1^3 i^SPI ■3^3^^f^ 

(■3*n*f3I3’fni) ^ 313^37 7J33 3IMT0l«d, (^rT3 WT) ^ilfeH33, fSRI^ 9jfs 

33 313 *' ACE " ^ 3?^ 333 tlfS3( 3)51 331 f) f3^ 33^ '31/09/09/95 

3311, 3?3Ril^ W333 ^ 31T31 ^ I 


.333 HlSfl 1^^ (q<3)rt S^TiK 33 3TT ^ 31T3Tft3 31T3^lf^ 31313 333)T'3 (t3rl3N 31337) ^ I ?7T3fl 31133313 ^1331 
30 fem. sflT ^131(1 100 31. ^ I 733133 3TWT 3137m (^) 5 IH. # I ^ 31:31 3TnJ3gcl3 ^ ^ 137133 713 3l1^ 

^33^317331 3lfcl 33^3^713 3313 I 33371 3rtl4^ ^13^ ( 3 ^ ^ ^) 3t7T3 317^3 333%! 3331 ^ I d33>7U l 230 

3l?3 3^ 50 3731331 31711^ 3313 37 31F1 ^7311 I 


r/.^m 







mi 



33 ^ 2 : 37571 33 wlfd'l 3173 ^ 3133R 3P1 4|‘MHN4 5 1 33 13 

7533 ■3lt7 ^ir^'i ^ 7173133 ^ Imil f^t^57 31^' TITT 3737 3137 3^17 371 3 37TZ 317 3 T 153 33 1 3^17 ?3 ^ 

#*(1 ^ Cils 3137 3 31711 331 ^ ) 5331751 ^ TffTT 3 «5 sbis 1^ 37rf 73173 "jlT 7131711 I mT5H 33 7717133 3173 ^ 5333 33 
331 331 ^ 3 ( 57535 : 4l3«m 537137! ^ 331 f | 


5331751 3ll77^7F 5^ Rn'< 31F71 3^ f I 3t?ft ^f713?H 3313^ 33 7T313 ^ 1w, 3.^ 33^,^337 3 1733 3T 

1^ 331 !■ I ■ 


,3^ 7T731R 537! aiftlfwi 3f1 3171 36 533171 ( 12 ) ?R1 333 ?Tl37T3i ^ 3313 317513; 3F 31331 3177111 % 5371 

3ferl ^ 313 RI 33 W 331333 ^ 3173171 5771 t3f33f71I 513 57l1 fTT^TO, f53Ilf3 ^ ST^TIR 3717 5771 73331 3 ftl7T3 5371 STJRlf^ 
3fecT 33 f3l33f’3 f3131 373 5771 J“J735II ^ ^ ^ 373«l5T 3^3 337131513 T 73733 53317^ ’ll FFI 33 

100 ft. 31. ^ 2 31. 71313^“^”313^ftllT 100 ^ 10,000 7131 ^ m7773133 313313 37717173 (33 ) 337 5 31. 31 5713 37f331 
^ “^” 313 ^ f513 500 10,000 7131 3)1 75 3 7133133 3133P 37717151 (33) Tlftrl 50 ftl.TO. 71^ 33 37ft^713 813711 3173 ? 

3717 “t” 313 1 x|0 *, 2 xlO 5 x|0 ^ f , ■5 3317331 5 3?317331 ■'J3Tf31 31 3131 3E 773^^^ 5 I 


[ 33. 3. T^Tr3-21 (42 ).'2009 ] 
■3117, tnsijT^ETq, f333131. ftf331 313 ftW3 


[Mmil—3(ii)] 


MTO ^ irara: 9,2009/t?Tng 19, 1931 . . <•■• _ " 

New Delhi, ihc 6th AprjLr 2W9 

S.O. 1213.—Whereas the Central Government, after considering the report submitted to it by the fiiesclibtd 
authority, is aatisfled that the Model described in the said report (see the figure given below) is inp^^nit^nily with 
the provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the StaadardsjOf^igbts^. 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its acciir?9y py^^.B(?r(^pds of 
sustained use and to render accurate service under varied conditions; 

Now, tljerefore, in exercise of the powers conferred by sub-sections (7) and (8)'sDs Section 36 
of the said Act, the Central Government hereby issues and publishes the certificate of approyjdr^^flbe Mod^ 
of non-automatic weighing instrument (Table top type) with digital indication of medium ai^ura(yi^((Vc,ct)racy„ ^ 
class-lII) of series "ACT" and with brand name "ACE" (hereinafter referred to as the said model), nunufacturcd 
by M/s. Ace Electronics, Akai Tower. Near Thali Temple, .Thali cross, Kozhikode (Dist.), iCeMa-673 002 and " 
which is assigned the approval mark lND/09/09/95 ; ; v 

The said model is a strain gauge type load cell based non-automatic weighing imOiument (../Epbletop 
type) with A maximum capacity of 30kg and minimum capacity of lOOg. The verification sale interval. ^ 

5g. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diddc’ (l.lu)) 
display indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz alternative Current pbvfcrstippty,'' 



and fastened by a leaded wire through these two holes for receiving the verification stamp and 

scale can not be opened without tampering the seal. A typical schematic diagram of sealing provision ofthc model, , 

is given above. 

The instrument has external control to calibration. A dip switch has also been providetf fS eard, 
mother board to disable access to external calibration, ' ■ - tP b - - * . 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Aa, t^e Central 
Government hereby declares that this certificate of approval of the said model shall also covernhe wtighirtg 
instrument of similar make, accuracy and performance of same series wkh capacity^ 

up to 50 kg with verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of iOqn)& to 2g wd i 
with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g or more and with "e' value 
of lx 10^ 2x W*, or 5x lOS where k is a positive or negative whole number or equal to zero, manufactured 
by the same manufacturer in accordance with the same principle, design and with the same materials with 
which, the said approved model has been manufactured. 

[F. No. WM-21(42)/2008] 

R, MATHURBOOTHAM, Director of Legal Metrology 
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^ 6 2009 

^.OT. 1214,—tqfpfl 'SnftWRt 5RI tR ^ ^ 1WPIH ^ ■'FTT t 

"34(1 ^ 4l^Hi •iT*« (^W M W ■sIIt IIPT T1IB4i 1976 (1976 ^60) ^«TT ^ STR tp( tIPT^ 

313^) 1987 «^3R^^ 3i3?K9i 3^ ^ ^ HnmR TPitR ^ 3?gfq Rt ^ Rteci 

R«TF*fBT TUl^ a<k W*Fl T? 39q<W ^ 3TO3 #fn; 

3RI:, 3n.4^ ^ 36 ^■3^-tIRI (7) 3llT'39-mo (8) ?RI 9^ Tlf^fRO ^ 31#! ^ ^ 

1333 3r*>I^ ^WT, q?fl ttRP! ^ RTO, iflR (faiCT), ^7^-673 002 STO ^an«i?lT 

(^Rn*l?r Tpf-ii) “v[41’^” nftB, (^4ci<iN 31 ^) ^ nUd ^ ^ 

^ “ACE"f ^ ’FIT t) 3^17 -iljMKH 3Trf T75 ■^/09/09/96 %*n 

^ i, 3WPT-R3I ^ ^Rcfl i I 

•iT«ct Ri^q ^ 3raiR «KT RR ^ 37WlftB •aR^^rfTO cUfTB 4M«m''i (^^cRTR 31^) ^ t 37fR^^ ^RRTT 
30 f?F.UI. aiJk ^-Wh TJRBI 100 Til t I «fHiHn Olf^Hii 3(RRM (^) 2 TT. t I ?Trt' 30«^RgpRf t fSRTBTT TIB yHlTVra 
*nftil arn^TigfRI TlRra t I 3R)T7T3RI^ ^RTte (T^ ^ 3R7t BRRI BR^ffra BRB? t I BRBR^ 
230 a^lT 50 wRratff trrn W9 rt brbi 11 



7ZFT aiy? Tftflfpi «rH[Ht ^ 1^ ?SW37 ^ ^Rff BRF 37^7 ^S?7 3l[7 Bp! BRH BR Ttt ^ f%TT RT^ f sfp ^ 

^TR^ #5 ^ Tptl I I BRRRRT BTI TTl^ ^«3I5 Rllt' RlilcR W TTBRIT I RfSPT BH TTIH^ RRB BB 

714? TTPTft rNBRC IIRUIR 3M7l4fl ftTU iRn ^ 1 

BTRRR1^ 4iRf||9H ^ ftrH 4I57t R^ ^ I RI?7l ^fBI#TR BBi R^ TM ^ %R: Rrr^RK7 RP^ fSR r1 

f^RRI t I 

3^k^^R?lRH77R7BRB ailNfRRR^ RRI 36 RTIbR-RRT (12) 5RIRRB TifRBR)' RB RRR RRB ^ R?’ W^II RR# t % 3RB 
aiyi^ ^ TRTRr-RR ^ ai?B7(B 37 ft f^RRiBT 5 ITI'37ft fTTSRI, fe^RI^ ^ 3757 TR 3Tf7 BTft TTRTlff ^ fSRm BRB 
Rfra R3 ftiPwfJl ftiRI RRt f^ BTff ?fSBTr ^ ^ ^ R«n*iRI 3?R <t.l49WH ^ RtpR BRRRtn Rf bW "jft 

1 ft. TH 50 ft, Rl 1IRr^“f"RHR^ .ftlT^ 100 ^ 50,000 ?IR* 7^ft ^777RTRR RTRJRR 37fRTBI (RR) sIr 100 ft. RI. TnBTTO 
SflftRi^ **^'*^^ 1ft? 5,000 ^ 50,000 BR» ^ft ^TRRIRR ttirrtr 3RRM (RR) TiftB 50 ft.TTI. Rep B?t arfVRRIR i^RBI 
t aft'*<•• nn 1 xlO 2 ^lO •, 5 xlO ^ ifl tTRIRW RI RPRIRIR? ifpifR? RT ?pj ^ TTR^rR t I 

[RB. 71'. ■5^7R1-2I (42)/2009 ] 

3^7, in^RR. ft%R7, Mrb? RTR ftllR 
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New Delhi, the 6th April, 2009 


S.O, 1214._Whereas the Central Government, after considering die report submitted toatby the prescribed 

authority is Mtisfied that the model described in the said report (sec the figure given below) is iftconfoimity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Staiwh^ of Weights and 
Measun» (Approval of Models) Rules, 1987 and the said model is likely to maintain its acctwacy over penods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and *^8) of Section 36 
of the said Act, the Central Government hereby issues and publishes the certificate of approval.pf ^ rnodcl of non¬ 
automatic weighing instrument (Table top type) with digital indication of high accuracy (Accuracy 
class-in of series ‘‘ACJ” and with brand name “ACE” (hereinafter referred to as the said model), manufactured 
by M/s. Ace Electronics, Akai Tower, Near Thali Temple, Thali Cross, Kozhikode (Dist.), Kerata-673 002 and which 
is assigned the approval mark IND/09/09/96 ; 

The said model is a strain gauge type load cell based non-automatic weighing instrument ( Table top type) 
with a capacity of 30kg and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare 

device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing 
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



From the right side of the weighing scale two holes are made by cutting the upper cover and nottom plate 
and fastened by a leaded wire through these two holes for receiving the verification stamp and seal. The weighi g 
“ale ernot be opened without tampering the seal. A typical schematic diagram of sealing provision of the model 

is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A'D cardmother 
board to disable access to external calibration. 


Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said.,Act the Central 
Government hereby declares that this certificate of approval of the said model shall also 
instruments of similar make, accuracy and performance of same senes with maximum capacity up to 50 g 
verification scale interval (n) in the range of 100 to 50,000 for ‘e’ value of “d with 

interval (n) in the range of 5,000 to 50,000 for ‘e* value of lOOmg or more and with e value of 1 10,2 I , 

10'' where k is a positive or negative whole number or equal to zero, manufaemred by the Same manufacturer m 
accordance with the same principle, design and with the same materials with which, the said approved model has been 

manufactured. 


[F. No, WM-21(42) 2009] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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■=1^ 6 2009 

W.3TT. niS^— BRT 3I*p ^ ^ ^ | ^ 

^ Tfls^ ^ ^ 3n^ ^ aftr 5FW artvPwn. 1976 (1976 ^ 60) ^ IIR 

(life# ^ 3T3»^) f^, 1987 ^ ^ ^ ^ ^ qTfir?|qT t ^ 3T^q ^ qt qfe^ 

w«f?n ^111^ T7^ aflr f^q:q qftftsififqlf 3 m^«w ^ q^qr; 

^ TJjS^ fefef fw^q, 6/349 q). art. (^), ^-673 651 ?RT l5rfqfi^ ^Kw qqrtk 

(qqitJaT^-IlI) (T^eT^ri4q^ ^qfS^qn.f^TO^ 

^qnqiq'\schr’t {f^Frif?Ti^q?^Tq?i-Rf5^q??TrTTn^) sn^ titi ^/09/09/89 

w i, 31^1^ wn-qq ^ qrqat ^ i 

■Bqq qrSH qqr T|^ qqjR qJT qR OTqrft/T 3TR^Tf^ (fl^-jtiqRTJi (T^zqrfil ) % \ srfqqrqq ^^qq] 

^ ^ ^ ^ ^ ^ TO 

230 q^w sllq 50 iTfqrTOT qirr fq^ irnq q^ ^prpi qroi ^ 1 



3TT^ 2: qf^ qq qUd'I q^q qq V | ^^HN^ ^ i qil l H i 

wi 3qkfl1fd‘i ^ q?qTqq ^ ^ ^ ^ jm qrqr sfk-qifs q qnsqr qi ^ qiif 3 ^ Pf 

qn ^fiqr q^qr qqi ^ i Tqqnqi qfl Rtqi r t^syis r«M< fq-ii q^ tstri jt? qq^rr 1 qfqd qii qldqq qrtq ^ ^qq'q qq 
qq? q^ ql^-iiq^ qrqqrq TRtqq qqr ^ 1 

^qqJT^ q^fHqro ^ qi^ q^ t I qi^TT qq? q^^l ffqfq ^ %ti q,-^ qq^/qqT iti q feq ftqq 1^ 

1^ f I 


3 ?fT W'hK qqq srftlfrqq qfl MRI 36 qff qqqRT ( 12 ) ?ra qqq Tlf^ qq wi qrrq ^ qq WTl qqqft t f% qqq 
q^q^3i3*i(si^|qyqi«m ^35^qqlfqPrqfm^:5Rtf^^^in?q^33^ alqqql 
qfs^ Mqqfq %q? qqr t, fqPil^ ?paqn ^ iq ^ qqisfqi ^ftr c6 i 49Hq ^ qrro 3qq.<m q| i^q ^sn 
5mqi3W^3?njqr^*'f1%q500 ^ 10.000 ^ ^ TTTOqq qiqqn 3TO (qq) ttIto 50 %.m IT 3TR 

5000 l%.m qqrqfl arfTORiq ^rqqrqi^ t 3 ^l 7 “f’qiq ; xk^, 2 xio*, 5 xio*,^ TOTrqqTqiq7TJiiRiqT^[UTf5rqrq[^ 
^ qqg?q f t 


[ qq q. irq-? 1 (43 )/2()09 J 
3 TP iqzjT^dm^ fqqTO', M»Tqr qiq fq^ 




. tMFTU— 
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New Delhi, the 6th April, 2009 

S.O* 1215. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in cemformity with the 
provisions of the Standards of Weights and Measure^ Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-autotnatic 
weighing instrument (Platform type) with digital indication of medium accuracy (Accuracy 
Class-111) of scries “ADP'' and with brand name '‘ADCO” (hereinafter referred to as the said model), manufactured by 
M/s. Adco Digital System, 6/349, Kambalath, Valluvambram. P. O. Malappuram (Dist.), Kerala-673 651 and which is 
assigned the approval mark IND/09/09/89; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 1 ftOOkg and minimum capacity of 4kg. The verification scale interval (e) is 200g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates die weighing 
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2 : Sealing provision of the indicator of model 

From the right side of the indicator two holes are made by cutting the upper cover and side plate and fastened 
by a leaded wire through these two holes for receiving the verification stamp and seal. The weighing scale can not 
be opened without tampering the seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity 
above 50 kg and up to 5000 kg with verification scale interval (n) in the range of 500 to 10,000 for value of 5g 
or more and with ‘c* value of lx 10^ 2x 10^ or 5x 10^ where k is a positive or negative whole number or equal to zero, 
manufactured by the same manufacturer in accordance with the same principle, design and with the same materials with 
which, the said approved model has been manufactured. 

[F, No. WM-21(43)/2009] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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"Ti ferft, irfe, 2009 

^.3lT. 1216 .—'^^ ^eWR f5(t^ m fTTm r> TTf-Irl ^ t f¥ 

■ 3 ^ ^ qf^to *iT««n ^ ■’1^ SiltjiRi W i^fr tth 9H+- |q7(> ( !<■/■(. qi'I <>(») W 3ltT ^ Hiiqi 

^ sT^pfr^) f^, 1987 ^ ^ ^ all’' «fTri ^ K ^ aigfq ^ Mt "3^ 

^«TT*taT 77^ sflT ^»rST -qfrfwf^ T? TTJT? T IT 7^ TTTl T^; 

3T<I:, 3Tg, 7^7^, ^3^ stfqf^ ^ VTTT 36 ^ Tq-yin ( 7) 3TR 37• (fi 1 !?’( Vli=W^TT ^TT 3Pfm yTT3 fT». 

^TTTf TJjSyrr fefvjffdd 6/349 «6|t4ciy, 7t. aft, 7T-MT9 (1^), Tm-6'^.' 65: ?m W^tf^cT ^1>-3T7 yyi«f?TT 

(yeTr«}?7 III) ^ "tJ^” ?f3c3I ^ 3f^ 3)W9llcHd. 3TPR TT^rm (^cTSfl TTR) ^ Tfe^yiT.fira^ 

m ^ 3T7 t (1^) ?7rt’ TTyrfl 3^ nf^ ^ TPH ^) altr fira TH-fq'KH ^ T 77 ■^/09/09/90 

HM^ArVId -TO t, 3T5lfR3 ’SmM iSTTft t, 

■jyrf 731 fq^ti ^ y=t)K yO yR ffc! aTFVTftH 3T73ryTf^ cTRT? TTyRArr ( 3 ^ 3T7 TTSiTT) 3 I j'Hqit 3Tfy«bfiH fHRfTI 
30 ^.Hr. 15^137 100 Tn. t I TTrTTTT M19HM 3f3TT«T {^) 5 m t I 37^' iTT'^RiTfcT^ t f^TTiyn TITT U^TTc! 

*l|4+d41^+ yifcr 3nf)7^d4 t l 7yn?T ^ ^) WtdR (jRuilO 34<flld ^TRT t I 44*T«I 2.7(1 ^ 



Tzny ajh «!I^‘i ^ ^cqfMd ^ 1 ^ ^ {RTi sttt ^ftr 3d y ^tth ^ ^ ^ Rti ^ ^Nt 

yrt qiq< qi'Hi <iqi't' I 'STyjTd yft dtd 7f r<M< r^ii 3^ (a)ni dT TTyirTT I nTsn yit Tftdy^ TTyy yn 

^ 5 F TldTt i|)dHN 4 ; 3 TTTJTR d 9 d' 4 d f^ R 7 T ^ i 

49+7y| '^' +rd«l5'H ^Iffr 7^ t I 3^ 7^ 7ft 37d ^ fdTi 73^/737 ^ if fe7 ^77 7t 

I^TTlt I 

3fk ^7ft7 77737 373 3Tfvf47M 7ft 7171 36 73 37- 7171 ( 12) 5I7T 777 Tlf^TTI 73 7^ 7773 'p;, 7? TtW 7i73t 13^ 
Tfed ^ 3I^Ht44 ^ W y7iun7 7^ 373^ 3771 rypT^fdl STTT 37ft f7T5i3, PSdlSH ^ STJTTR 3ft7 37ft TTTTTt 7 ^TTT^ 373 aifqtfTcT 
7T5d fTfTTfoT 77T t, 37ft ^T§dT ^ ^ 78n«f3T 3ft7 73?f7Td7 ^ 3fd3 377371 Tt #t dt 

100 l7.m ^ 2 7T. 777 ^"'^”717^ 100 ^ 10,000 77? ^ ^7 if 7777177 7I77I7 WTTTd (IRT) 3^ 5 71. 71377^ 37f77? 

^‘‘^’'7B^ f^SOO^ 10,00077?7ft ifTcff 7777177 717717 37fRId (1^7) 7f^ 50 f^.Tl. TTTTft 37f77?77 ^1771 71^ I 3717 
“^”7H 1 xio^ 2 xlO *, 5 xlO t, TTt 77777? 71 -^011777? TJuifT? 71 7p ^ 777^77 t I 


[73. 7, 3^77-21 (43)/2009] 
717, 71S{7^77, 177717?, MtT? 717 




[MPin—3(ii)] 


2009/^yin3 19, 19 31 
New Delhi, the 6th April, 2009 


«o 1216 WtereasttaCenlralGo»Miiincnl,.l>««insideting>liereponsubm>nriIoiIbyllKP|^^ 

sustained use and to render accurate service under vaned conditions, - ia 

Now. in .x.o:i» of 0.e poj^ 

of the said Act, the Central ^gital indication of medium accuracy (Accuracy 

of non-automauc weighmg ^ ‘^adco” (hereinafter referred to as the said model), manufactured 

is assigned the approval mark IND/09/09/90; 

The «Kl model is . smain gauge We Kmd ceU iTi 

with A maximum capacity of 30 kg and mmimum capacity o Emitting Diode (LED) display indicates the 




Figurc-2 : Schematic diagram of sealing provision of the model 

From the right side of the weighing scale two holes are made by cutting the upper co^r and ptalc 

and fastened by a leaded wire through these two holes for receiving the verification stamp and seal. 
scale can not be opened without tampering the seal. A typical schematic diagram of sealing provision of the mode! 

is given above, 

TTic instrument has external control to calibration. A dip switch has also been provided in A/D card/ 
mother board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the ^id Act. the 
Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instrument of similar make, accuracy and performance of same series with maximum capacity 
UD to 50 kg with verification scale interval (n) in the range of 100 to 10,000 for ‘e value of 100 mg to 2 g and 
^th vfrificatTon scTe interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e 
of lx 10^ 2x 10^ or 5x 10^, where k is a positive or negative whole number or equal to zero, manufitt. 

Sy *u 1.. mLf«u.r» in .cuordanc. w,* ihe »n,. principle, design and *i.h .He same maienals w„H 

which the said approved model has been manufactured. 

(F. No. WM-2l(43)a009] 
R. MATHURBOOTHAM, Director of Legal Metrology 


1599 GI/09-4 


2326 


THE GAZETTE OF INDIA ; MAY 9, 2009/VAISAKHA 19,1931 


[Part II—Sec. 3(ii)] 


^ Rlml, 6 31^, 2009 

^.3Tr. 1217.—^^ w\, ^ TT7 ^ ^ ^ ^ t % 

^ ^ qf^m Tlfe^rl 30^-^) W 3ftTTn9-*Tn^3rfqf!rr9, 1976 ( 1976 ^ 60) tl*?! ^ 4 t TIK-RPI^ 

(^qfs# ^ ^1 ‘hK'I) 1^, 1987 ^ ^ ^ 3?h -Jira ^ TTWH ^ % WlTrlR ^ ^ 3T^ ^ 'll ^ TITS^ 

^«lT*Jrn «Hlli 3?f^ M*R 9rtTft*Tfini)’ T^’ iMyiprt gTTtH 


31(1:, 31?, 35RI 3?fvf??Jl?rt qro 36 ?r[T9-qRr (7) 3^7 ^-?jra (8) UTI •?if??r?f ?;t TPlh ?;7^ 

^ rsRntci 6/349 ?t. art. (1^), ^-673 65! ^ ?«^^^?^ 

(?«ir«J?!T ?>f II) ?T^ “i<s1'>l” ^Odl ^ 31'4 i 4) (|q-i nf^, 3i(<i-qifVin, (#1? 3M4ilui (^?r) OT U^IR) ^ tlferT ??, pilH^ 

3f|q 3T^iit^ f^ air^-q?-^/oo/oo/oi imj^py i d 

%?T "T?! t, 3151^ WJI -snit t; 


^?feHT7?rf^i^3r?rR^ 3Tivrf^ 3Ti2r?i%? (ft?^^q?n:-iT WT 1 ???f) 3Tf??i(iiT ot?it 

30 {?r.m 3Jk OTHT100 Tir. t 1 hihhi-i 3i?rici (^) 2 ui. t 1 1?^ '’7^ 11???;? -m gfciv i d 

3m)q3n-i ?m? f I ??!171 TFlk (9:?T ^'^) tffTTjjpi I 2.30 #re 3^ 

50 ■arrqiddl ijRT 3i?ni tr aprnf ??Tcn ^ 1 



«rq|y-1 ^ ^ ?T?f ?T9r arqr ^ 3fR 

^ ^ S '»’«i ■'T?r ■! I Z??iTJT ?rf 77 '35 WI^ 7^1^ ?? Tlpfirll I xffecq ^ 7 h1(H4< ^ ^ 

TI^ 4U?i)«(id fil'4'JIH tptt t I 


? ^f?T^ ^ %TI ?1^ -q^ t I ^TFTt ^-rdsIVH 71?7 -qf? ?rr ^ IT/fi ?TS ? feq ft?? 

t 

3k^^7qT?R??fT 37f?ftRTq^ ?m 36 3^1 ^q-URT ( 12 ) ^ 11^ Tlf^ WT ?RcI ?? Wll ?R(ft F ftf7 3^ 
- 7^ w 3T2iTi?q ^ -gipijqg^^ ^ ftrfqmiq ^ ^ fti;g[Tfr, ^ ai^ arp- Tftr mm ft ftraft 3 ?? si^ftifei 
ftfeci ?q t^ftpiM Tm f, fftftifftTT 37 ft ajRgrn ^ ftft ip m. ?«iift3i afp =+ii49wh ^ ttirr 3 q?rpri ftr #t fti 
1 tft.m ft 50 fti.m pgr ’ttb^ 100 ft 50,000 p^^ ftp ft Titgipp Timn aftpirp ( 0 ?) aiR 100 fti.m ^n 37 # 

^ ^ ^ 5000 ft 50,000 grr ft? ft TTPpqq TTrqriH aftRTPl (PP) 77%P 5n f^.Pl. P^ pp aifg^PP 3TI7P1 
?Ri ■? 3fp i TTpi 1 xlO*, 2x)0^, 5 xjO^^ P.jff ypiPigr gi PioiP?gr tjuifgr ip ?pT ftr ttp?^ p 1 

|TF| ft W!J TTI1-2I (43)/2009] 
aiP, tpsjT^?? fppTTPr, pm fftjiH 




[MFTII—3(u)] 


20094?ira 19,1931 
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New Delhi, the 6th April, 2009 f 

S.O. 1217._Whereas the Central Government, after considering the reptwt submitted to it by thepr^pcnbed 

authority, is ktisfied ftiat the model described in the said report (see the figure given below) isin c^pfepnity^Jftddllte 
provisions of the Standards of Weights and Measures *Act, 1976 (60 of 1976) and the S^dan^ ^ Wc^t& jad 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy ovw periods of 
sustained use and to render accurate service under varied conditions; • , > rV • 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Central Government hereby issues and publishes the certificate of approval of the nipdel nqn-autproatic 
weighing instrument (Table top type) with digital indication of high accuracy (Accuracy class-II) of sdriw “ADJ" and 
with brand name "ADCO" (hereinafter referred to as the said model), manufactured by M/s. Adco Digital System, 
6/349, Kambalatii, Valluvambram, P.O. Malappuram, Distt. Kerala-673651 which is assigned the ^roval maik INDW/ 
09/91; 

The said model is a strain gauge type load cell based non-automatic weighing insurgent (T^le top t)^) 
with a maximum capacity of 30kg and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare 
device with a 100 per cent subtractive retained tare effect, The light emitting diode (LED) display indicates die weiring 
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2 : Schematic diagram of sealing provision of the model. 


From the right side of the weighing scale two holes are made by cutting the upper cover and bottom plate 
and fastened by a leaded wire through these two holes for receiving the verification stamp and seal. The weighing 
scale can not be opened without tampering the seal. A typical schematic diagram of sealing provision of the model 
is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Cental 
Government hereby declares that this certificate of approval of the said model shall also'cbv^rThc ivoi^ing' 
instruments of similar make, accuracy and performance of same series with maximum capacities-up-to :50kg wtfti 
verification scale intetval (n) in the range of 100 to 50,000 for ‘e’ value of I mg lo 50mg and with v^ficaiionscale interval- 
(n) in the range of 5000 to 50,000 for ‘e’ value of lOOmg or more and with ’e’ value of lx lOS 2x l(y. or 5x.l(F^ where 
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with 
the same principle, design and with the same materials with which, the said approved model has been manufactured. 

[F. No. WM-2l(43)/2009] 
R. MATHURBOOTHAM. Director of Legal Metrology 
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^ fe#, 6 2009 

1976 (1976 ^60) 

^ 198 7^^ ^ 3T3^ 13^k i fip wrm ^ s^v( ^ ^ tiTsti 

w*Rn vTm[ jj^ aw '4ifwfn^Y ^ 3^fgsRf 31 ^ 1^; 

^ . f^'‘ ^ qro 36 ^•g^t-qro (7) sk-^q-tTO (8) sra 11^ ?lferaf cF? qqk ^ 

^ ^ Vi ^ 7, ^ qgn^, w q#T, kkr ?pwf, ^ ^-636001 (kiraqii) sm kf¥% q«m 

^-ni) ^ ^ aiW ^ ^ (tg^iOT qqq^) ^ 

TO ^ qp? “MINERVA” i (f^ Tfk’ ^ 3SRT qfs^ ^ W i) 3k 1^ 3T^ 37Tf TR 
'^/09/09/97 1%in tpn t, 3?5iTt^ ^ i 

^ Tiy faya ^ ^ vr #t 3nmfk aryg^grkRr (kR ^qg^TTg (tg^OT q^) t ^ sTfag^tw 

30 1k.m 3k ^ipgqOTiff loom ^ I WPTqTqqH3P^(^) 5m 

^raq^fnmqqi mfcr 3Trkig?Tq t i ^ ^ ckR q^irm ^q^ qrr^ 11 ^q^ 230 ^ 

ak 50 VrqiqqT TO 3JTO qr TOf TOTT ^1 


■ ■■ ^ 3frt?n ^ ■?Rmqq .. .,. ,,-,, ^,^^, m =Mtf =h( m ^ T^rq 7f^ ^ sot qpq 

^ ^ ^ tot ^ TOi TO i I -aqroq ki Tki q TJ^rjir knr kqi Tg^r ^ t?tot i qfe^ Tkt^ ^ k gn 
^ q^ TORR^r 4iqoiq ■sq^qg km to t i 

^ kk TOTt q^ 11 qro mf?ri?H to q^ mi ttto m %tt mT^/ro: to q feq 1^ k 

TTOTO 11 

^ ^kkro ^ TO 36mtqq-TO(i2)TOq<q7if^qnqmqTOq^qq wnTOirflVTO! 
qfegi m^3*^q ^m^qTO-qq^3mkqTfr Tgr-iHini TO.?^k^,fe^m3T5Tm 3kqkqTTOq1^TOT 
qfs^ ftrfkkr Iror to t, kkfkr ^ *fgmi m kr k to, qqikn 3k TOkror m tor toto>t m #i k 

iook,mq 2 m.TOT^ “^"TOmkoT looq 10,000 TOmkqTOrqqqTqTO 3kTM(TR) sk 5 m.mTk siTto 

TJ.T ^ ^ ^ 500 ^ lODOO to ^ TR q TTTOqq qiqqR 3kTTR (l^q) qfkl 50 km, TO kl 3TfTOqq afqqi TOI f sk 
5 qiq 1*10*, 2x10*, 5*10*, m k ^ TOtTO m TOUTTO’jqfm qr m qqgrq q I 

[qq, q. -sq^^qq-Ti (49)/2009] 
.qq, qjs^qq, fTOTO, Wto qrq kro 



W.»m»*i. I..1II »I .• «i ■-II 


m n ■ 


» li . • 
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New Delhi, the 6th April, 2009 


S.O* 1218.—Whereas the Central Government, after considering the jeport submitted to it by the prescribed 
authority, is satisfied that the model described in the said vepott (see the figure given below) is in coiifomiity willi the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over peruxls of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 
of the said Act, the Central Government hereby issues and publishes the certificate of approval pf the model 
of non-automatic weighing instrument (Table top type) with digital indication of medium, accuracy (Accuracy class- 
ill) of series “MTT” and with brand name “MINERVA" (hereinafter referred to as the said model), manufaclurcd by 
M/s. Well Worth Electronics, ^ No. 7, “B” Block, Ground Floor, Palace Towers, Cherry Road, Salem-636 001 fl N.) which 
is assigned the approval mark rND/09/09/97; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (I’able top type) 
with a maximum capacity of 30 kg and minimum capacity of lOOg. The verification scale interval (e) is 5g. U has a tare 
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display indicates the weighing 
result. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



From the tight side of the weighing scale two holes are made by cutting the upper cover and bottom plate 
and fastened by a leaded wire through these two holes for receiving the verification stamp and seal. The weighing 
scale cannot be opened without tampering the seal.-A typical schematic diagram of sealing provision of the model is 
given above. 


The instniment has external control to calibration. A dip switch has also been provided in A/D card/mothcr 
board to disable access to external calibration. 


Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Ccnifal 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of similar make, accuracy and performance of same scries with maximum capacity up to 50kg with verification 
scale interval (n) in the range of 100 to 10,000 for value of lOOmg to 2g and with verification scale interval (n) in 
the range of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of 1 ><10S 2xl0^ or 5^10^ where k is a positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured, 

[F, No. WM-21(49)/2009] 
R. MATHURBOOTH AM, Director of Legal Metrology 
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6 2009 

W.3n. 1219.—f^ren ^ ^ f^RTT ^ ^ ^ ^pn t 

^ -anfl^ w 3^R ^ ^tnw 3TftlPpm, 1976 ( 1976 60) f1«1T ^ STR-qn T|n^ 

(qTsdl ^ ) 1 %qq, 1987 ^ 39q»^ ^ ^ sffT ^ qpl ^ f M'lldH THTHT ST^ftl q q) qf 3 H 

q«n«ffrr qqrq 75^ 3 ^R q ^ w=i qr^n ti^; 

3111:, 3iq, *«sl«4 6I<«HK, srfirfqqq ^ VRl 36 TR-yro (7) 3^ Tq-yRT (K) 5RT Ilf'WJlT yn q#! yirq ^ 
^ y*} # q. 7, ■# iirj? Rttr, to, TOTq'63600i (dPHt-Mi^) 5 R 1 q^iq 

qyi.«}in (qyr^ftiryTfiii) "“jiaTii ^ ttith qqyqq (kHd‘ 6 i>l qqrR) ^qfsqiqq, 

^ qq qm "MINERVA” I (f^ Tirq’ qrypi; qfeqi tfft toi t) -mr 1^ ai^qr^ sn^ 
^/09/09/98 TOT t, SI^HKH IRTM-R^ ^RT wt i I 

3q<i HisCT fl qq RR q^T sRyifRT iffrRT qqyrriT (kHtiihiii ir<6K) f 1 Troft srfyqRiq *iRRiT 

1000 %Tn. i afR ^5^ ^TOi 4 %. in. t I HtqFRi rtwi aroror (^) 200 nr. 1 1 anyy^TR -^fer i ftrayn to 

qfiiTO “Hq‘»>ciiiwofi yiRci aiTt^ygro qqfy ^ 1 qyRTi trrsNx ^rto (qR ^ stto 'ifiunq 39 <r$iri qRtr q 1 230 

xsiiez 3 Sh 50 uroanff rrt fy^n wq rt rr 4 t 1 



3TT^jfl1-2 : qferT TR nlfHO qRR yiT ^TORTS TRRim 

3j)l ^ ■RTOTO ^ ^ rRRf 31RT cF^I aftl RTTS R ^ RR ’R ^ fexi RIT f ^TR 

yi) cfls qi*R ^ qiwf TOT ^ I 'jqyRR yi) qtci q ^Jsais %t 7 , ^rii TIT TORiT I qf^ qn Rlny^ ^ qqyy q>i 

il?r iMt qt'iniy^ ^ST Ru r q niiliw tot t 1 

TiRiTO T^' «t<Ri^<n ^ %i^ yi?tt i I RRRt x^f^rtro nq? q^ qri toh ^ %q tt/^ f|q fi^ q) 

f^rqiqqii i 

3 ?li «<«♦)!< ' 3 TO 3 ifyfqqqq)) yRi 36 qf)^-yRi (12) srt qqq TifTrot'gn qro qRq to qrwqRtft fqr ■sqq 
^ »i3*iV'i ^ FI qroroq ^ ajRrffi larfrofnr srt ■^q) lirsifi, feaiiF ^ ai^qR am qq) qrqift q fijRiq qqn ai-jq i r<d 
*iT«n ftfqqf'R ftiqi qqi t, (qfnftn "aqt •jiaqn ^ q) tto, q*ii*ftiT am to^rfr ^ rito ■jqqroi q| ^ jn 
5 qr. qi' 3 q^ 3 ifyq> ^ "^"qrq^feq500 ^ 10,000 tor qqnqq rtrrh aqRM (to) qfro 50fqr.ir. q aifyq; aiR 
5000 ft), m. TOT qf) arfyqRTR bjtoi^ afR "^" RH I xio 2 xio *, 5 x 10 ^ f ,xjfi yroro RTtotototoi^^ 

Tfq^qqj^qf 1 


[qn. q. ^1-21 (49)/2(«w J 
aiR. Rl^p^yq. tRRTTRT, fqfqq. qjq tq^TO 





9, 2009/^^ 19, 1931 


2331 


New Delhi, the 6th April, 2009 

S.O. 1219.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in ctmfonnity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 
of the said Act, the Central Government hereby issues and publishes the certificate of ^roval of the model 
of non-automatic weighing instrument (Platform type) with digital indication of medium accuracy (Accuracy class-lII) 
of series “MPF” and with brand name “MINERVA” (hereinafter referred to as the said model), manufactured by 
M/s. Well Worth Electronics, #No. 7, "B” Block, Ground Floor, Palace Towers, Cherry Road, Salem-636001 (T.N.) and 
which is assigned the approval mark IND/09/09/98; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 1000 kg and minimum capacity of 4 kg. The verification scale interval (e) is 200 g. It has a tare 
device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2 : Sealing provision of the Indicator of model 

From the right side of the indicator uvo holes are made by cutting the upper cover and side plate and fastened 
by a leaded wire through these two holes for receiving the verification stamp and seal. The indicator cannot be opened 
without--tampering the seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card^molher 
board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
instrument of similar make, accuracy and performance of same series with maximum capacity above 50 kg and upto 
5000 kg with verification scale interval (n) in the range of 500 to 10,000 for ‘e' value of 5g or more and with 'c' value 
of 1X 10^ 2x 10^ or 5x I0^ where k is a positive or negative whole number or equal to zero, manufaemred by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
mode! has been manufactured. 

[F. No. WM-21(49)/20091 
R. MATHURBOOTHAM, Director of Legal Metrology 



2332 


[Part II— Sec. 3(ii)} 


THE GAZETTE OF INDIA : MAY 9, 2009A^AISAKHA 19.1931 


6 31^, 2009 

W.3IT. 1220.—^^^ 1^rf^ 3nfy^ ?ra ^ ^ ^ ^ fI ^ t % 

^ Wl€ ^fSRT "RTF^ Ft ^ 3F^ ■^) ^ sflT tflR -SrtVfwi, 1976 (1976 ^ 60) F«n W -sfk tTN tjPTF? 
(■Rte^ ^ 3liHlFH) f^, 1987 ^ ^ 315?^ ^ ^ ^ ^ % HR I dK WPl ^ Rt 'SFtl ^175^ 

“Cim, ^■lil'ii 31^7 mRIwHi*)! it ds^'W ^1<^I VFTT ‘♦><cii <^'ii; 

3ra: 31^ a^fVPWR ^ WT 36 ^ (7) 3flT 3R-m7T (8) ^ ?Tf^' ^ IpitR ^ ^ 

^ # ■=!. 7, ^ UT^ R#7, ^ flF, '#m-636 001 ( dft?TdT%) f^ffHftd 'ROW 

Rijistfn (Ren^tfn^ in) ^ dt^r^r tjwr 3TTargTft^ iit^ {tfrn ^Rfs^Rn, 

FTF ^ TR “MINERVA” i (fF^ FTTfl’ WFTF RfFfT ^ RRI t), 3^n Sl^RtFd 
3nf TTR :^/09/09/99 RRI t, 3T5RK^ W^-R^ URt t I 

■3R^TRfg?rx^f^K!^3raiK^Rl RR #I dRRlfe Tlt^ (tf?n 3JRRT) f I 33ftR;RR ?RcF 150 

t^.m 13jh R{^ ^RRi 2 f^.m 11 RcFFR rtrrh dRRRF {f) 100 TO. ^ FR»t 3iT«-)R5<dd ftiR^ 7TR -gltf^ra 

dR^K^RTcR^ Rlftd 3n*tRg?R RRR "t I 3^l?l drH'd'tv FTRlF (^ ^) rflcl-l RfR’Tl^ d^'^fJld di<dl % I '^RRTT^ 230 ^Iri sIr 
50 F^ ycMIddT VKI 3IFR R7 ^ WI t I 



3 TTg 7 fF -2 : RTF^ ^ Rtfm ^ ^ Rl'>ddld^ FTRUTR I 

FZRR 3^ ^ FR^IFR 5sl'^<i'( ^ FT^ 3iRT ^iRT 33k RT^F R RR2 R)T IkR^ Rg F 3317 FR FRf 

^ RH #5 RPR R RIRT RRT t I TRRPF ^ RTrl R tJFtflF feP IRRI RFI TSfIcR RT RRPIT I RTIRI RTT y 1 cdR< RRR RT RRR« RiT 
TTR? RRRt kMHN4 FI^RJIH RRRRR ^ RRl F i 

illRUI k ^fklRTH ^ kR 2 RTFR R^ t i RIFR c*ifH<)VM RRT R^ RR TTRR! R: fpTR tr/^ RRF/RF 7 RTF R fFR flRR RT 
RRI t I 

sIr eh-sO^l RTRtH FRR 3 rr*lfRRR Rk VIR 36 RR 3 R RRl ( 12 ) FRI RFR l((f<wkf RR RRRI RRcT RF kh^ii RR# ^ FRF 
RTFcl ^ R^RKd ^ FR RRm-RR ^ 3 kntF ^ WdRIdl FIR FR) 1 r; 5 FF, Ps^dl^d ^ 3 igRR sIlT FRt RTRlft R f^Wk FRF 3 ?gRlfe! 
RfePl fkfRRtRl fRRn RRI t, fkkfftF FRt Riarn R tk ^ RRl, ■RRIRfI 3 fk RFkRMR R F 7 PH FRRRRT Rt FPt Rt 
5 in. R1 FRR rTrRJ R “^’' RF R Rrit 500 R lO.OOO FR? ^ TR R R?RTRR RTRRF 3kTRR (RR) ^^3 500 fRl.m FRl Rk 
3 lfyRFR IFRFl RTF t 3 fk "^” RTF I^IO ’', 2 >'l 0 k 5 ' 10 *, k t, FI MHIcRR, RT RTRTfRF RT ^ k RR^FR F I 


[FT. R, Fr=g^TRT -21 (49)/2009] 
SRT RT»^RR, fT<?lR,, tkrRRF RTR tkiTR 


[MFtn—3{ii)] 


2009/^^Jrar 19, 1931 


New Delhi, the 6th April, 2009 


S O 1220.— Whereas the Central Government, after considering the report submitted to it by 
authority is satisfied that the model described in the said report (see the figure given bdow) » ” 

of d. samtels of Weight .od M«»«. Aot 1«6 (« of md) 

Measures (Approval of Models) Rules, 1987 and file said model is likely to mamtarn its a«tti«:y over pcrtodi of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by 

of the said Act, the Central Government hereby issues and publishes the cemficate of ^Vroval of fi ie mw fc 

of non-automatic weighing instrument (Hanging type) with digM W 

of senes “MHS” and with brand name “MINERVA" (heremaftw ref^ to m the 

s. Well Worth Electronics, # no. 7, “B” Block, Ground Floor, Palace Towers, Cherry Road, Sdem-636 001 (T.N.) and 
which is assigned the approval mark IND/09/09/99; 

The said model is a strain gauge type load cell based non-automatic weighing 
a maximum capacity of 150 kg and minimum capacity of 2 k^The _^ficatfon scale mt^(e).. 100 g. ft ha, aj^ 
device with a 100 per cent subtractive retained tare effect. The Emitting Diode O-ED) indicates wei|pag 
results. The instrument operates on 230 Volts, 50 Hertz alternative current power aipply. 



Figure-2 : Sealing provision of the indicator of model 

From the right side of the indicator two holes are made by cutting the upper cover arid side plate 
by a leaded wire through these two holes for receiving the verification stamp and real. 
without tampering the seal. A typical schematic diagram of sealing provision of the model is given abo . 

The instrument has external control to calibration. A dip switch has also been provided in A® eanlteodier 
board to disable access to external calibration. 

Further, m exercise of the powers conferred by sub-section (12) of Sjrtion 36 ** 

Central Government hereby declares that this certificate of approval of thi s«d model diall Nao COWr ^ 
Lghil® imtmment of similar make, aecoracy aod performance of same series rrraxmmr. eapoiwiyyH 
w„h venficarfon scale iolerval (o) io the range of SOQ <o WOM for V value of 5g or more end e 
lx 10‘‘ 2x 10'‘ or 5x 1(P, where k is a positive or negative whole number or equal to zero, manufretored^ 
manufacturer in accordance with the same principle, design and with the same materials with which, the reid ^.proved 

model has been manufactured, 

[F. No. WM-21(49)/2009] 
R..MATHURBOOTHAM, Director of Legal Metrology 


1599 GI/09—5 













2334 


THE GAZETTE OF INDIA MAY 9. 2009/VALSAKJIA 19, 19 >1 


|Paki U Si(,3(ii)| 


^ ferff, 6 Sffe, 2009 

- r^r ^’ 5 RT ^ th: ^ ^ 97^ ^ 'FRTMH ?1 'Jpn ^ 

^ (Tjt^ ^ tjI 3tt^ -^■ ) ^ ^ ^ 3?r^Pnm, 1976 ( 1976 ^ 6(1) 7T«n ^ ^ i?N TTl^ 

, ,(i^J ^ 313%^) fm, 1987 ^ ^Vt' ^ i ^ ^ ^ ■^■q^ t fe Wmi 3R^ ^ ^ Mt ^ 

ijkm 'sfir ^TTrfr 

^ ^ ■'^' ^ ( 7) TTI »TT7T (.s ) ^ Tlf^ ^ ^ ^ ^ 

^ 144, ^imiKHOE. ^ (q^rTT^) ^ { w4?n M [[I) 

^ ^ ^ H^'^lt^'3^ -qfg?! ^ tttti ^) fir^ 3^51^ 311? T13 7T T1H^ ?TH f^ t^ % 

'sntt ^rdt ^ i 

'^157173[^ Tl^rR’IR ■RtI 3TTtnf<ri 3T?5r^lflTO ^pri 'SR^rr'J! ( dqcidiH yctiK) ■? I ?Re6t srftl^uni SiRRr 

■ 30fem^ ^PftTT l OQm. t I Rmn ^hrrtct (^) 5 m t i wyii^f ftnignTra vsf^ 

^^nir*(=6 311^^1^31^t 

3m 50 e<t4 9mi<^dT VTO ftga 3Rpl RT ^ ^rmT t I 




2 : ^^’<rf ^ ^ ^ | i| JJ | if ] 

^ 3TI3^ altl ?^ 3ild«6{ ^ 1%!^ i’ sfR ■Rr’TRR XJTIII 3TR Tlt^ 30^1 g?T4 ^ 

^ 3ir<> j, 7fte W ^tlT -STTHT t I ^ 7:^ ^ TflFt 7^ «is«(S f^ f^ ^ -^FH 7TT Tl^i iRSc^ ^TT^Fl^ 

^ -^TRq T^ 31^ 7j^5RTRi5 414919 mn f I 

1...: ;, ,39<<»iu( ^ t 18(iF<t ^ ^ XT,-^ ^ R tr^ tfr 

1^ Wf I 

^ srftjfwi ^^ 36 ^T 9 -KIRT(| 2 )?RT 3 P?tT TTf^ ^ WO ^ fli ^ t ^ 

^ 171 3mnm ^ awfrT 377t fiff^ ^ 37lt to, ^ 30^ 

,:|flS9i ^ mqW fen Tnn feife ^ ^ ^ ^ ^ 4, i 49m-i ^ ^ ot fr ^ 

ioo^f7T.m^2m. TRT^ “f’inn t^fei looia 10,000 w^Tsi^TR^im titwo 3017101 (tt^) 3fR 5 in. 3ifw 
i!',T*,!^ ^ ^ 500 3^ 10,000 TRT ^ ^ R wm^ TumiH (X^) ^ s^ f^ XO. W ^ 3lfq^ ^ ^ F 
3m i 71H 1 xjo * 2 xio 5 XIO^ UITIW 711 TljtrTRWTjoif^ 711 7p ^TTTiig^ If I 

f W 71. ^^ti71-2 I (7>4 )/2009 ] 
31R. 7iiSJ7^«lIi. rH<¥l4), Mw TTfti fein 


['IPTH—3(H)] 


9, 2009M?ira 19, 1931 
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New Delhi, the 6th April, 2009 

S.O. 1221, —Whereas the Central Government, after considenng the repoi^-^iibmitted to it b,^1ifidpiKfidffi>ed 
authority, is satisfied that the model described in the said report (see the figure given htioy^yis in ^ 

provisions of the Standards Of Weights and Measures Act, 1976 (60 of 1976) and the 

Measures (Approval of Models) Rules, 1987 and t^e said model is likely to maintain its accuracy ov^jF^Qj g^ s of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and '^ (8> Section ^ 36 
of the said Act, the Central Government hereby issues and publishes the certificate of. approval^of. the nu^l 
of nofi-automatic weighing instrument (Table top type) with digital indication of high accuracy (Accjur^^qy. ejass- 
II) of series “HEWITT' and with brand name “HUNDAI” (hereinafter referred to as the said model), maimfactured by 
M/s, Hundai Electronic Weight Instrument 144, Kamgamagar Nandanwan, Distt Nagpiif (Mahar^hlira) which is ^ 
assigned the approval mark lND/()9/09/143; 

The said model is a strain gauge type load cell based non-automatic weighing instnuncut^^^^letop 
type) with a maximum capacity of 30kg and minimum capacity of lOOg, The verification scale interval (e) is 5g. It has 
a tare device with a 100 per cent subtractive retained tare effect. The light emitting diode (LED) display mmcates the 
weighing result The instrument operates on 230 Volts, 50 Hertz alternate current power supply. ? tifi ' 



Figure-2 : Schematic diagram of scaling provision of the model 


From the either side of the weighing scale two holes are made by cutting the upper covef ahd 4sk$CMllHr^atc 
and &sten€d by a leaded wire through these two holes for receiving the verification stamp and acai, 
scales cannot be opened without tampering the seal. A typical schematic diagram of sealing p^visiou^^^ 
is given above. 

The instrument has external control to calibration. A dip switch has also been provided^ A/D cli®%tfmthcr 
board to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also covd" the weighing 
instnimenis of simitar make, accuracy and performance of same series with maximum capacity up to 501ig, . 

veriScation scale interval (n) in the range of 100 to 10,000 for ‘e' value of 100 mg to 2g, and wkh verif^ioii cvcale ^ 
interval (n) in the range of 500 to 10,000 for ‘e' value of 5g. or more and with value of 1 ^lOS 2>^10‘',.pr5^Kl?',.whete 
*V is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in jccordancc 
with the some principle, design and with the same materials with which, the said approved model has Been manufactured. ^ 

[F.No, WM-21(64)/2009) 

R. MATHURBOOTHAM, Director of Legal Metrology 
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6 3^^, 2009 

1222,—ftfer inf^onKl y+qn r<HW ^ t^RR ^7H ^ Trm^TH 'w ? f% 

TO! ^ *lf«W (’fNk ^ ^ W'Jtff! ^) ^ ^ TTN *^in4i 3fM*t<4*i, 1976 (1976 ^ 60) STR RN 

TF 1toT, 1987 ^ ^ 3CTg?:q t 3cftT ^ TO ^ TTTO^ t ^ Wmi ^ R ^ ^ ’RT^ 

TO*(?n 3jiT ftrfro ^ ^ tor 

TO;, TO, WTO, TOF 3l5jf^ TO 36 Rff 'JR-TO (7) 3TR 3R-TO (8) ^ ^ WT RRR ^ 

fsi ite144, Ri l RO I HRl , Rmy CTOKP?) RTO III) 

'Jtanl ^ TOi^ +|^1 'RftR, 3;R?raF%R fllrn d'^et><«i (^1%^ RRTR) ^ HlS^n W\, fjRTRi' 

^1 RFR ^5^ ^ hTsH ^51 RRT ^^ 3fi7 31^RF^R 3Tr^ RR ^1/09/09/144 fRRT 

TO W^rKR TITOF-R^ TOt RvRft ♦ I 

*fi4ri Ri^n A'*! Trtnr RiF *1K Ad 34pjTfTrT 3n<i'qifnci rttd'i TRRiTTrf (qf^ yq^K) ^ I 5^4qA 3tTfR^KfR ^STRTTT 
40 cq 3^7 URRT ] 00 HT, ^ 17l?RFRR "RTRRrT STRTTRT (^) 5 % I 341^ ''^fq^ ^ Trf?T?T?T 

TOFTORTO •SfiftR 4f|il4J6fR TPTO % I 94*171 'JrtT'atfqj sjq^s (TO^"^) RR^f rIwR RnTTT t \ ■JTOTtr 230 

3^7 50 TOlWif TO TOR RT RR^ TOT) ^ \ 


■M 



3n^^-2 : <iM+<u| ^ TlfB^I ^ «lfd't 

iW^« ^ Iw# *ft ansn ajtr ^ ^ ^ ■•f^ f aJlr uroim Tspq aitr ^ %ij; ^ 

^ iWf llfr ?fl« W WW 'TOH ^ I ^ ?ft(T ^ i^«»i€ ftiTJ Jslldt ^ MchdII m£c1 ^ ^ 

■<i^W*t HI wft craiiN 'sw f i 

«'<*'»<“' ^ ^ ^ I shfaisTM (RJ ^ ^ #Tti IT/:^ ^FT^/TKT ^ fe'? ’it 

f^inri I 

sfe *i>i 3 *f ♦•wK -JM flftPpni ^it wn 36 ^ 'H’T- mn {12) SFti tp^ti ^ti<w*(i ^ ^13, ^if ^ ftr jcw 

iffra ^ aisp(^ 3 ^ W 3 nr>F-’n ^ aMt! "a^ft ftppqfen gra IwcH, fe^ ^ 31 ^ 3 iR ^ TTPTTrt ^ fina^-3^ 3 igiilfei 

iffwi ftppihi ftra ipn fr, IqPiftn -awt »fi^ii ^ ^ Ft F«n*t(H aik ^ i 4 M i d-i ^ 4td^ ^jq^BT’n lit 
51ll'«n-3fl^3lPnr3^‘q”-qR^ftm500^ 10,000 FFf ^ t^sr 4f WIB 3M71d (T1?I) 3T%F 5 aHT4 3rfV^3lk2()0 

aiTO Fit aif^<i>q*i vnn^n;^^ ailT‘*i"’?R i^fio *, 2^10*, 5x10^,^ t, ^ ^ ^^yiNr ^ ^ ^ 

#1 

f-^. R FJ?^TTq- 2 ! ( 64 )/ 20 (W ] 
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New Delhi, the 6th April, 2009 

S.O. 1222.—^Whereas the Central Givemment, after considering the report submitted to it b\ the prescribed 
fiutlioriiy, is satisfied that the model described in the said report {see the figure given below) is in contbnniiy «ith the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over perititis of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of ^he powers conferred by sub-sections (7) and (8) of Section 36 
of the said Act, the Central Govenimgnt hereby issues and publishes the certificate of approval of th? model 
of non-automatic weighing instrument (Weighbridge type) with digital indication of medium accuracy (Accuracy class^ 
Iin of scries “HEWIFW" and with brand name “HUNDAI” (hereinafter referred to as the said model), manufactured 
b/lM 5 . ihindai Electronic Weight Instrument, 144, Kamgamagar Nandanwan, Distt. Nagpur (Maharashtra) and which 
i> ^issjgiicc! the jppro\ ai mark IND/09/09/144; 

riic said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge Type) 
\^ilh a maximum capacity of 40 tonne and niinimum capacity of.lOO kg. The verification scale interval (e) is 5 kg. It has 
a lare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2 : Sealing provision of the indictor of the model. 

By the either side of the indicator two holes are made by cutting the outer and inner cover and fastened by 
the lead and wire through these two holes for receiving the verification stamp and seal. The indicator cannot be opened 
without tampering the seal. A typical schematic diagram of sealing provision of the model is given above. 

The insiniment has external control to calibration. A dip switch has also been provided in A/D cardymoUier 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said AcE the Central 
Government hereby declares that this certificate of approval of the said modeE shall also cover ..the weighing 
instruments of similar make, accuracy and performance of same series with maximum capacity above 5 topne a^ up 
to 200 tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g or more an^ with e 
‘ value of 10^ 2x 10^ or 5^ 10^, where k is a positive or negative whole number or equal to zero manuTacturea by 
the same manufacturer in accordance with the same principle, design and with the same matenals with which, 4hc said 
approved model has been manufactured, 

[F.No.WM-21(64)/2009| 
R MATHURBOOTII AM, Director of Legal Metrology 
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^ Rtril, 6 31^, 2009 

^.an, 1223.—^^^ ^ "3^ tr ^ ^ RRTtJH ^ ipTI t 

■ 3 W ^wz rpt aifiifw?, 1976 (1976 ^ 60) ^ aflr rn 

(Rfs^ ^ 1987 ^ ^ 313^ t 3lh 3R ^ ^ R*imT t % Wmr WT ^ Tlfs^ 

7I*r*i(II oRIir a||7 r^r^-l T^' ^ iIJn=l 7^; 

3I(f:, 3W, TR^iR, 3iM ailflJpRIR ^ qRT 36 ^ ’S'l-qRr ( 7 ) 3^7 377-m7I ( S ) 5171 ^ cjr 3 ^ 

^Tnt 4«4 ^ 5*i4c, 144, ^FRIRSRR, I'^iei-l, iMljt <RSRI*?) ^ f^lfifild TrqRfat {TjqnJfir I5[»f [n ) 

7C^^5^^3n^-7ft'S^[^'’*J7a?ir^ 3T4)4) 7J^ 7lt?<l, 3R^^l1^ (TI^R'H'RKT’JT '(RTR) ^ Rfs^i ^ 

Tijq "^S^” ^ (fii+l 5«»1 4¥-qi(i RTSTl ^JTT Tpn ^), 3^t7 app^ 311^ ■^/09/()9/145 

RHi^rnW %7IT TRn t, 31 JmU 4 URM ‘ailTt ^Rdt t 1 

343 RfS^ 1^4? f^RI ^ 31447 44 RR ^ aTHUfeT 3rra41%13 Wl4R 3444711 (4f^ 4414774 f4;e 3I4JR) t 
3lftl44Pl HJTRn 40 34 alh T^pilR WTrai 100 %. TIT. t I 7174144 RTRIH 3RT7I74 (t) 5 f^.Tn. t I ?77q’ TT4T 3444^ i 
r«l«4.l 7RI jirti^ici «,q<»„n^irH*h 4lf74 3lrt43<H4 TIRW t I ll4iWI 3RT5 Nt ^5741^ 44?! TTlm RtTmTil 344ffm 4R7n 

t I 344R4 230 sjh 50 1?^ 3I74T4iff 4T713RI4 47 4tRf 4^41 i I 


3 II 41 I 4-2 : 344^74 ^ 4fS?l 44 iftfCT’t 3n44H 

I4i7ft Rt 7R4> 3ir5TZ7 3^7 347 4:47 4444R ^ ^ 44 f 3117 7774144 TTTTO 3tR Tlfe TflRT 4R4 ^ ^ 

4^ ^ ^ 4lf74 4lte 7IR 4ji 4114 4474 t I ^ 7^ 44 7^74 77 f^ 4^-igtW in 714nn I W1 44 Tlta^ 4R4 ^ 

3444 4711^^ TI44ft 4^5141431 :SI43JI7T 3747 f44T 4411 I 

34477"! T^' q^Riiirn ^ 41?^ 4^ t I wl ^fer#7T4 7147 4^ 4^1 71474 ^ %U, Vft\ 44^/R?7 ^ q feq iq^- 

f^441^ I 


3Sl7^^^7R47R347I3lf4f444^ Kn7T 36 44 39-4171 (12) 5f4 444 44 17414 4714 W 474W 4774^ 

TPiriTO ^ l4f44f4T SRI 37ft ^4154 ^ -31^ aftr 374 TTlRlft R f^ITTR 344 34pllf^ 

4fS3 44 rqriHl«[ 1%^ 441 %, IMdPitl 37ft sflSTTI ^ ^ # 447, truiJtIT 3^7 4 7 | 4mM 4 ^ 41734 344^4 ift 411 

5 34.41371^ 311447^"^" 744^1^500^ ! 0.000 447 ^ t4T 4 R174I44 4IWI 3417141 ( tt 4) 77f^ 5 34 73 3lft^ 

34 7147 4 Et 3 lfll 477 R(Slil 7 n 4 I 7 ^t' 3 ft 7 ‘‘^”RH I xR) *, 2 xJO *. 5 xR) - t, 44 4417447 tr ^ ^ ^ 

TRt^f I 


(471. 4. -s:^TRl-21 { 64 )/2(M)9 ] 
3TR. Tn*R^44, f4S7T47, f3ff447 4T9 


44 I M 


. *-li ■, 


I4l w I'l dl^lH . I - . IN F I I 144 4 4 ' :|| 


I I.4.. .11 li. ij .. ' 


I 14 


[MTHII—3{n)] 


^9, 2009M7irei 19, 1931 
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New Delhi, the 6lh April, 2009 

S*0, 1223,—Whereas the Central Government, after considering the report submitted to it by Ac prescribed 
auAority, is satisfied that the model described in the said report (sec the figure given below) is in conformity wiA the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976), and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 
of the said Act, the Central Government hereby issues and publishes the certificate of approval of the model 
of non-automatic weighing instrument (Weighbridge Conversion Kit type) with digital indication of medium accuracy 
(Accuracy class-lll) of series ‘‘HEWICW arid with brand name “HUNDAf* (hereinafter referred to as the said nKKlel), 
manufactured by M/s. Hundai Electronic Weight Instrument 144, Kamgamagar Nandanwan, Distt. Nagpur (Maharashtra) 
and which is assigned the approval mark rND/09/09/145; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Weighbridge 
Conversion Kit type) with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale 
interval (e) is 5 kg. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode 
(LED) indicates the weighing results. The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2 : Sealing provision of the indicator of the model 

By the either side of the indicator two holes are made by cutting the outer and inner cover and fastened by 
the lead and wire through these two holes for receiving the verification stamp and seal. The indicator can not be opened 
without tampering the seal. A typical schematic diagram of scaling provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother 
board to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, Ac Central 
Government hereby declares that this certificate of approval of the said model shall also cover Ae weighing 
instruments of similar make, accuracy and performance of same series with maximum capbdfty ' above 5 tonne and up 
to 200 tonne with verification scale, interval (n) in the range of 500 to 10,000 for ‘e’ value of 5 g or more and yrith 'e' 
value of I ^l0^ 2>^I0^ or 5xl0^ where k is a positive or negative whole number or equal to zero, manufactured by Ae 
same manufacturer in accordance wiA the same principle, design and with Ae same materials wiA which, Ae said 
approved model has been manufactured. 


[F. No. WM-21(64)/2009] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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« 3?^, 2009 

^n.arr. 1224 .—^^ ■srftr^ sri ^ ^ TTtntjR ^ t^h t 

3 - -W Nj ^ M tra') ^ 3fk^^RPI^3rfsff^, 1976 (1976 ^60) cT^IT W 3^ ^ 

( HfadT ^ 31 jHkn ) 1987 ^ ■3^'^ ^ 3 T 5 ?^ t 3^17 ^ ^ «Rt TTMWTT t d'lMK ^ 31 ^U *it 3 ^ iffs^ 

^ansfrn TTinr afh 39 ^ ^ w=i 

373:, 373,«I+K,333 StWfTO 3iT 3m 36 ^ ^3m (7) 37t7m73m (S) ^'SRTI ?Tfel3!3J7 ^ 

■^TTT^ ZR3TI ;.5^|vi| 7<^!r+l, miTH 3. 546-547/2, +614^1, ^ 37T? ^ 771 T7^. 37^3 'fe, 3)e9?;f3K-382415 

^vHOd ^ r^PiP i fi mam ?gpf7n 3^ iin “^5^'^7ft”*j7377T ^ 37^715^ TTfer. 3773^37!^ 37337) 

til^ '3V^'7^ ^ mTSctI rdWoli "ais ^ t^” t {f%fl ?774 ?77^ :3^ mSTl ^7^ mTl ?) 3fl7f^ 37^i7KT 

ft? 371^ TTT ^/09/08/605 ftm 'miT i, STjm^ 37^^!-->7^ -stlTl ^mit t I 

I7f577 173) 31^ mi Ttrf 371^711^ 317=1 diRld 7#R 39<6/'J| 3imH) # I ^77^ 

37 ft4)dM ^RTH 30 ^ 3ft7 ^•TdM ^RrH 100 fe-TlT, t I Tlrdim 914'HH 3TH7T?T Cf) 5 fm. m i I ?777i T 3 =fi 3nil*<^n-i ? 
ft ' Tim i 7171 ardV I d oildxHH l Aim qiftd 371^9cJdH TTMm t I 3imm 3r7l45») (1T?311^) TTlrR hR'JIIH dH^flin mTcH t I 

344 )(U| 230 3?t7 50 yr^Uddl »7T7T ftgd TRH m mPf mTdl t I 



Tlftcl ^ TTtftri ^ ^ -gigiTn mi 9M4N4 3I90I9 

344)7^1 ^ ^ THisf mrm, T=i ■^' ■^' m 77ft mm f=Tmmi mr mu m 77ft 77)77 Tilftn ^ mcft 

I ' 77 )^ TTl^ ftm ^•sl'ii'i. m) 73)711 rni Timcn 1 nisirt ml 7f)?i3^ mTm m mr^y mi iim y^n! msHi^ si^ioio mmimT ffti 
mni I 

3^7 c^hOti TirmR d^ra 37ftPi=iH ^ yiTi 36 ^ m9-ym (12) 5R1 Timi mfmrm mi y'-ii'i mid ^ 77?! mmdi mrif) m 
fm mmi tifsci ^ di^nHd ^ w wd-mi m 37 mfd mri) ftfmifdi srt mTf) fTrstd, ftmmd m 3757717 sm mTi) Tumi) ^ ftr?^ 
•3^1 aT^Hir^d TiTsdi mi r^PiTiiu i ftmi mn i, Tdrnftd mTi) ^ ^ ^ -q^, 37)7 mmfmTTd m mmmwTnr 77) #) 

^ 5 31 .771 aiftm ^ "f” TTid 7 ^ fm 500 77 !0,ooo dm m ft ■^' rnTdimr wth 37d7im ( 115 ) 5 m mm m 

100 midmTi)) 37 ftm?m wdimi^ t 37)7 "^’’ m 1 mo *, 2^10 *, 5x10 *, m t, m ydif^m m ^n'dir^rm ^^ifm m ^ m 
TRg^Tit I 

[mi. 77 '. ■^ 575 ^ 517-21 (233)/200X] 
, 37 R, -1715758777, fdftim. ftftm T 719 ftm 








■ 9,2009/jh^ 19,1931 ' ' ‘ ^ 


• New ^Ihi,difr8tbj^^l, 2009 

^TT*^ '" •Si©’.'^St4&^WhfiPMS''tlre'CenteI Govcntthciit,afWconsideriiigflieiq9ortsitfMiNttedtoit1^ 
writ wiaSietfciteirdK htodg^tte^ntied in the'^id ref^fsM the figure givat hefewy is m cbbfonalty of 

#iV(tMea$ajr^ 1976 (60: of 1976) aod'Oie Staadants Wcig^VAdtMHpfeKf%ptoiM of 

Models) Rules, 1987 and the said model is |ike4' ^ T"r*"‘~ i—^im"i' i—rrrprnnfln nf Tnf|jii|n>l iiiii]i |n<|.ln,mrii i 
accurate service under varied conditions; ' 

frT(¥: ynryv^ r; i’l;*; ' /. *• **:V r . : ' ■* . ^ ■** *i^r*.- 

pf powers inferred by sub-sections (7>aiKl (H) trf S««tinn t* qf tly Ok 

^vemthbfii iicrtib^ issues and publishes ^e cerfifibate of approval of tte nw^t 
(il^iNiilbiht (Weigl^ndge Tj^) With dtgitil tndicatioi^ dfthdiliuiA accuracy (AociHacy Cta^lnVbf Ssft^ 
bsan^nanpo^^i^IQlflT (hereinafter referred toas die sNdmiedelhratiaidlaCtdrBcfby B^.' 


and Weighing Scales, Plot No. 546-547/2, Kathavada^ G.y)-,G^ Estate, Q^v Rood, Al»pB»i ^ lT^ ^i?Ai| ^M i nrti aw l w hir h 
is assigned thc.approvaI mark IND/09/08/605; . \ 

1 v 1 r-;-T ^-.1 ■ :•:•"•;”. ■■■ ■• " ■ • ■■ ■ v( j vis'll- 

^ ^sa^idfO^^i is.^ ^uge ^ load cellbased non-automatic weighiiig iostfup^ 

iGn*>pfe)'wifii a jitiximum capacitjf of30 tonne and minimum capacity of lOdkg. The ^ 

"Ms a tirc3iSffee With i i'OO per cinit' subtractive retained tare effect. The Light Fmittijng 
results. The instrument operates on 230 Volts, 50 Hertz alternate current powersuppfy; ’ • '•" • 



^ ftie t rvEf rfe rr “;.p i> s'-i 

fp-^rp ;^r!- rjp p p'O:' ;p Fjvjv ;%pp;i :Ei 


i }jir.. r 4 i 5 f 
' ^.= ! ^ Plr'" 


Sealing is done at both sides by making holes in die indicator of die insdiudenty t6i£ 



4 J?^^J^?^l,.j^?_?IPpfijcdvT 1 hc.indica ^ be oipisned wife 

’ aidiJ^dm' ofjJcating prdvisidri dftfte mod ^ '' 

iV up} ;•; ,r : : . .:■ W tiT-'. ■- P]^;? Tv^ WE 

_ Furtherjo exercise of the powers CO 

hereby declares that dns cerii iicate of approval or me pioacj snail Wjeifi^^;M|nnw||^tfiinbCjP 

-’l^'MclMicy^nii p^ribmihicedFshthe seHes' Wi^h thaxMuht c^acl^ i^'v^ 5 'bi 9 » 
f tifisp^sl ffi)mtterai(!gi6f50in& 10,000ftN^e* vaucof3gormoiieaitd'WtA^e*VakidP^ia^lWcfP^^®^ » 
a ^.sitiye or negati ve, whole number or equal to zero manufactured by tiKsame OHWs&emKri 
■ “ptiiiciplc, cfcsigii indf with the .same materials with which, the said approved model I 




[F.No.WM-21(my20Bq 
R. MATHURBOOTHAM,DireclecefLe^Melrole| 3 ft 


1599 GI/09—6 
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8 -31^, 2009 

- , ,/^,3TT, 1225.—^^.-sOh 'gRT 3^ R'A«? RT 'tiH ^ 

., ff5l3 ^ TT^ 311^ ^■) i|H 3ih RIR RFI^ 3Tf^Ppni, 1976 ( 1976 ^ 60) mn ^ sftr TIFT 

1987 3T5^ t 3^ ^ Wra ^ TTWn t % rPTFlR "SnitT ^ 3raf^ ^ *it3^RTS^ 

TlSPir 3^lT •fJ^T’cR T^' 39^4^ ^ 31^ 

3T<1:, 3R, «<4iK,333 3lft#Rra3Tt !4RT 36 3^! 3R-^ (7) 3jh3R-*JRT (8) ^ 3 RtT ifin+dill'TPTP t^7^ 

‘ ^327 T^S ftR2R, fte, W1, %R TTsfMt |!w 7^. 3^19^0^-423 601 ?Rr faRt^d 

'9«n^ ^ III) ^ “'3t TR1 wq," ^ 3T3r3r 7J;3T ■flftd, 3T?3^nRT3 d14><u| (T^Z9fT4 31307) ^ 

,. , ?5I, Ifis 30 919 "^327” t (1^ ?99' 93^ 333 915^ 3??1 931 ^) 3^k 31^il)^H 1^ 33^ qO 

' ^/09/0»/611 t%31 3311, 3153133 3I3FI-33 3fRt ^7# f | 

230 315311T311^10 31307 30 3R ^ 3113Tf70 317331^10 OtTlO 2931T9 (372303 31307) t I ^337t 3lf330T3 

■ '^1331 600 1^.31. 3^ht ^333 51331 4 %,in. t 1 7173130 3N3H 31017177 C^) 200 TO. ^ I 5713' 331 31335770 "qf^tl 1 137190 ^171 

5rRlW=334i'(77l73+ 3lf771 3313 t t 93071 OTTIofOi 513t5 (l^d | ^) 937t 711770 Ofl^llO 4M4fl l d 317311 I 233130 

' 230 3I753, 50 55^ 37313tfl 31711^ 3313 37 303 317011 I 



31571 3it 7Tt1%3 317^ ^ 3I33R 30 3t3RI3S 514013 

72R 3^17 TltcT ^ 7173T30 ^ %17 #1^<J7 ^ 313f <T9F 3137 3137 -sfiT 3123 t^30 3F02007^#5f^3n^if!'3fl7 2^' 
Tfte 3137 ^ 3131 31101 ^ I TIIH ^ Tlli 233177JI 3il o'Iot 0^’ 31 773131 f 3t577 31) 7ftrt33 317^ ^ 2333 30 1^31 333) 
. 7^3I0]^L ^^3313 237)3711331 71311) I 

■ ' 'sIlT 3Nft3 777307 233 3lft7pr33 3l) 3171 36 3i) 23-3171 (12) 5171 333 7ll3713T 90 33)0 317^ 5^3? ol'l'Jll OXdl ^ % 

2371 »iTs<ri ^ ^ 53 3300-33 STOOfo 2^ lq(*i*|[fli '513 '27ft ^7513, fSOIlfO ^ 375317 31)7 '2^ '3133) 'ft lORlft '237T 

' nTsd 30 l3RilIur1^>31 03I "ITft *JQrai ^ ftft 2 ) ft^l, 3*7T«f3I 3^7 *l4mdd ^ 3)710 '33317’0 ft) iftft ft) 

^5'k’ 3) 2^ ftf^ # 77R k 1^ 500 ft 10,000 7131 k ^ ft 7773130 313310 377T7I3I (i^) TtffTI 50 %.m ft 50001^.31. 

.'^ aftftOITTO 3R7D 3T5ft f 3^ 1 x [0*, 2^ 10*, 5X10*, k ft, "ft) 3017331-31 3r017331''jotoi 31 •?pi k 7)3g73 f 1 

" ' [30. ft, 2^3?7-21 (239)/2008] 

._. . . 373, 318^33.'[057131.'MftOI 313 fOinO 







; M 9, 2009 /^ 7 irei 19,1931 


New J>ethi, the Sth Aphi^ 2009 

S.O. 12254—Whereas the Centra] Government, after consideiitig the report submitted to it by the prescribed 
authority, is satisfied that the mode] described in the said report (see the figure given bclowj is in confonnity with the 
proviuons of the Standards of Wei^ts and Measures Act, 1976 (60 of 1976)"and die aitH^MI^asures 

(Approval of Models) Rules, 1987 and the said model is likely tomaintain its atxUthdyWer 
render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of apj^roval 

instrument (Platform T>^) with digital indication of high accuracy (Accuracy clas&mj qiS^s “VM W and with brand 
name “VICTOR” (hereinafter referred to as the said model), manufactured by M/s. VictoVfnstpimenLQ ai^d ^y suciPR. YerOa 
Road, Takli Phata, Near Sanjivani English Medium School, Kopargaon-423 601 and which is assigned the approval 
IND/09/08/6U; * ' . . . .. . .. . 

The said model is a strain gauge type load cell based non-automatfe^Weighihg iii^liPumffiPifftatform Type) with a 
maximum c^>acity of600kg and minimum cqracity of 4kg. The verification scale interval(e):is It has a tare device with 

a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The instrument 
cper3,tcs on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2 Sealing diagram .. . __ 

From the right side of the indicator two holes arc made by cutting the upper cover and"Bbttdiiypla^^nd f^tencST^" 
by a leaded wire through these two holes for receiving the verification stamp and seal: TTlife 
without tampering the seal. A typical schematic diagram of sealing provision of the 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy and pcrfonnance of same series with maximum capacity above 50kg and up to 5000kg. with verification scale 
interval (n) in the range of 50Q to 10,000 for ‘e* value of 5g or more and with ‘e’ value of 1 x 10^, 2 x 10^* or 5x I0^ where k is 
a positive or negative whole number or equal to zero manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said ap^riived model has been manufactured. 
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22 

miitPmj 


) 


(1) ^ l^K«) ^ 4 ’wste wipf..; 




:dbB«Br 

vfK IXifM 

. 1 - -V ■ ■ ■ ,, ■ .\r\- . > : '.'l 

wlw . 

^ . •. /I • ..'V.U 

(1) 

(2) 

(3) 

(4> 

. r . 1:.-: 

1 

an^tp 1 l?9»tl994 «PrtN*T 


31-03-2009: . 



^,2009 





■ • . :,y.} ‘rj: 


(■9Wff 


. ... 

" ifesejiySI— 



(firatrevHon) 


^of Au Stan<^vd is available for sale with the Bukw of Indiaa Standards, ManakBhavan, 9, fiahadi^i^h ., , 
ZaitrMi^ New D^-110 W2 and Re^irmat OfEi'cMiNew Delhi, ICcdlaUa Chandigarti, Chennai, Mumbai and ^soBr^ic^. 
Offices: Ahmedabod, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
P^na, Piaie, TlonmiunitfR^}^^ 

[Ref;M'n>l4/T-:!Pl; i. 

Dr. (bfllS.) SNGM BHATLA, Scientist ‘ F’ & Head (Met'fiiigg) '' 
22 aijter, 2009 

•' ■'W.a*.; 1227.-»lR«d dPWT ^ 1987 ^ fWT, 7 ^ JMftdM ( 1) ^ ^ (W) ^ 3Tg?T^ ^ MTOfrd 










lyjflHi TO atrasAO m 23 <»€£ 


ifpRfPT^PlI:^ .1000 f S -lT^ ^ 7^ W Tgl?F . i>y* ' ^^l!* ’ 1)^ fiF Wfm l *fef ll < ' g? 

1 t Pnw fept fr (ijf Pfr.h)4-*b1 ii#i? fiy .TF5P^jjijj|:.3p3^ .jjpf 






( 2 ) 


( 3 ) 


(4) 


31-03-2000 


(faiF^s^fr nipr > i R#hw i tou i 

^ ^ ^ JnqA biill sA ,i.ill|IE^ft^ 

RwWt 

!)j H! j'io V ■ oiuJl^O ' (rf) i o t tel g la ia flM>fwq ai ^J t t V i 

£[c>^i313 3roi«i3ia»5wg6tffaw]M^<iiai ^ iio^^ 

-isKfrJr ftwft, *1«*iai, 1*0^, %i<, our ^mw a>Kif«of>4i«iiwi m 

m^, w, ^ our 11 

lo ^^hiCT ;jnj*to / :i^> ,oM arb loifisY ISjptwararsiii- 

rn<jraffe:icfstfc 3 I; nsiLii! ^ (ifNftl) ^ Hki< ^ ^) 4 ^ |^P ft f^ i^ Nyy iqy (t 54 iltft) 

!22iid April. 2009 



0001 -V- 80 eid 33 I'£I 


SI. No. 

No. & Year of the 

Indian Standard (a) 
amendment (s) 

No.*,asw«‘“'<“'““3Mia.;s— 

-j_. 

i'4jrpi rt/l.'v=iT'^/^ ’xr^' V -f;^yt fT V«iM 

(1) 

m 

(3) riO'jgKEfyM bflfl) 

Lkd^ 

rf :r( 

Jastnbnaii^'flMWytpD 

ifiiB ,^d^^^!^WS^!?08fcO Jenoig^J? bnfi £00 011-ifUsQ v/oM 

'1 jJfidfiwjD ,rfoJBdfUio3 /iJiwsisn&durfH dBQorlH^aiofsanefl .bedishamflA 


andRegioimlOfficesiNewDelhi,'KolkataChandigarii, Cbeniiai, MliiMh*i«prijil«i Bi' M^Jit . 
Of&c'esi'Alm^Ija^ Bangalore, Bhopal, Bhubaneshwar, Coimbatore, OuwiOiati, Hyderabad; Jakitir, fciu^ Nahpui^^' 
PatttaslhfaojcHiiftai*!«ridi^>iliarte3rj^,r^^ .'^r- . i 

[Ref:MtD 9/^49] 


oooi- .F^fe tI-h?!' 

, . . , - DRJMRSJSNEHj 

■fPFrrT V'lBlTF Tf MfTfK: i © ) g:© ^ i) ffJSf^ipT: r .Pl^T ^ YSy i ,PP 

-i t FH Tij >-7ptF*5 Fp t TF!’^ FtPF^-' 


listT’ 


- .... . .. - -. ... .... .^^tPFiFmhHFffi ^wff \w^ BFlpplffi.ilfigpjjpitEjw 

W.W. 1228. - <m?ih iTFWi ^ I^PW 1987 7 ^ ^^PTW (1) ^ (13) ^ ^ i|R*ft3 iqWtls^ 

-aiRiqj^fl 31110 ^ 1%tl *iroil3 3T*t3> 3!11331®T if ftqi ipjf ^ 38 ^aoPRI ^ 431 i' :— 



T.s 7 f>i' SI%’F FPtf^iTE FI]g' TfET-TF P# 

tpst; fe- (np) ffip pfbyF 

.xr^Hrm trtr i 

.T 5 ^T^ 


- -- 

.(^J U) 

^^33 3 Rin 33 R 3 fW 3 «fil 3 i 1 ^ 13 tPld filfil 

y d 1 

_tlfJ'Jjjl- JJlTJJfc-_-UH|Ml| .iiiLiU-V --wifr- _ 1 _ .: 

-- ■ ^ 

3 ft^ 3 ft iF®n afti 3 (t; 

(I) 

(0 

!;{)() L ^ >i 53 i-T?t i £ ( 2 ) 1 ' S.f :8 J Si> 

geoi: 81 Id f^l^' 

A 

1 

JtrfHO 61508-7 S 2000 ftRgd ?^ 35 lpN» 
KOFI ^gt-TSiPi^ 

3 ft 3 iiI 3 fi* 13 i ^ 1 ?H-* 1 FT 7 
ii 3 Pft 3 ft afa 3 m 34 ftgWciWq 

- <w<*frn^) 3 I=wi «2009 

SIPTTt fsgF ‘wp Hfp 8001 ; ! BJJlnE 

IPrSjxflTtF Jlfe FTj^flPrP TSP FIW 

(F!?fiT=F n= 5 ^) iiPTTE if< yde 

£ 
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W flO iiRiv iiiiAii Mb ■4d,'>inv 9 ,(W iii'I, ^ ftwfl-i 10002 , 

f ft - . V_ .... t -._S* _ .J. A. A. \ ^ f*. A 

TOW, ^wTCTin, IMMI <I»RWWI; WW, ^pifKT^TOn!^, 

TFiy, TOT ^ ♦ [ 


[tM 18/^-113] 

WlfT wwnt, ^ 55a d^i-fl^hl) 


New Delhi, tbe 22iid A|^ 20Q9 

S^O* 1229^—In pursuBEKQ of clause (b) of sub-rule (1) of Rule 7 ^the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notified the amendment to diehidian Standards, particulars of which are given 
in tbe Schedule hereto annexed has been issued:— 


saffiERHj; 


SLNo, 

No. &Yearofl]ie 

Indian Staodflinl 

No. & year of the, 

Indian Standards, if 
£Viy, Superseded by 
the New Indian 
Standard 

Date of 
Establishment 

(1) 


(3) 

(4) 

1. 

IS/IEC 61508-7-2000 

Functional Safety of Electrical/ 
Electromc/Progtaininable 

Electronic Safety-Related System- 
Part 7 Over View of Techniques 

And Measures 


31 January, 2009 


Copy of this Amendment is available with tbe Bureau of Indian Standards, Manak Bhavan, 9^ Bahadur ShahZafar 
Marg, New E>elhi-110 002 and Regi<Hial OfficestNew Delhi, Kolkata Chandigarh, Chennai, Mumbai and also Branch Offices: 
Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 
Thiruvanantbapuram. 

[Ref:ET18n^-1131 

PRAKASH BACHANI, Scientist E & Head (Electrotechnical) 
3 ?fl ^,2009 

TST.an. 1229.-'m#I TIFR> 1987 ^ m^n?, 7 ^ 4MrH4^ ( 1 ) ^ (73) ^ "^f tlRilhl ilH^r 

*lR3t4 ■•1R37 3^ ■>raT ^ ^ 





T*#RT (^) ^ 

■ 4 ^ ^pn> SKI aird*rHd 

sirofrtf TIFW 3T«Wf TTRspf, 

3 >t aJR 3d 


(1) 

(2) 

(3) 

(4) 

1. 

31T^T^ 6218:2008 H'S'iii—I^Rfin< 

6218:1971 

31 1W3T.2008 

1 

amftHT 14754 2008 sAfilPl+Vaiirara 14754:1999 

"WR 3raT34j^ afe ■'tftfwRrtf 

aSkr <tR4nnT ^ anran (■qtfRi ■g=iTt^) 

31 ii;3737,2008 


L... .. Hi . fH .mit i|4 II 


i 4 ■ 




I (I 





[win—^ 3(ii)] 


; •qj 9, 2009/^^ 19, 1931 _ 2347 

^ WRi 10002, «w*rf<rl*ff: 

’if 1^?#* * > <r i *M i, TjuginB , -graif toi titot w4?pif awwBi^, 1N?^k, *frTOi, TWi^. 

wiy, wry, wBf, ?rai (?»^«n-diyH ^ f*R^ w?w If i / 

[•)iM :^f ^/^-i6]- 
Ti^ ^5nPw T^>P y* 3i55i i 'i\) 

New Delhi, flie 27th April, 2009 

S.O. 1229.—In pursuance of clause (b) of sub-rale (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
die Bureau of Indian Standards hereby notified that die Indian Standards, particulars of which are given in the Schedule 

hereto annexed have been establsihed on die date indicated against each: 

_ •• 

SCHEiHlL£ 


SLNo. 

No. & Year and title of the 

Indian Standard Established 

No. & year of the 

Indian Standards, if 
any, Siqieiseded by 
the New Indian 

Standard 

Daheof 

Establishment 

(1) 

(2) 

(3) 

(4) 

J. 

IS 6218:2008 Bicycle-Mud^iards-Specificatioa 
(first revision) 

6218:1971 

31 Dec., 2008 

Z 

IS 44754:2008 Sh^ and marine technology- 
Aircondidoning and ventilation of accommodation 
qiaces-Design conditions and basis of 
calculations (first revision) 

14754:1999 

31 Dec., 2008 


Copy of this Standard is available for sale with die Bureau of Indian Standards, Manak Bhavao, 9, B ahadur Shah 
Zufar Marg, New Delhi-110 002 and Regional Offices:New Delhi,JColkata Chandigaih, Chennai, Mumbai and also Branch 
Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaqnir, Kanpur, Nagpur, Patna, 
Pune, Thiravanantfatpuram. 

[RefTECW}-16] 

RAKESH KUMAR, Scientist F & Head (Transport Engg) 
’lffe^,27 3ril^,2009 


W.W. 1230.-WBH WR) friR, 1987 ^ fiWT 7 ^ WpPR ( 1) ^ ^ (’ST) ^ aqyiRi ^ 

ypvgro WBT i % 313^ ^ wra)(^)' 4 ' wrilw w/ 1 %^ ^ 
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^Pv - :•■.«--•■ r ■•.fVi y'.v-nr. ri? 

the Buseau of Indian Standards- hereby notifiejs jr^ ja g in 

the Schedule ^eto annexed have been issued: . ' < 

I. <•) I - ii^vnr k ”5 • i sCHEDUu: 


' fr ft*(EFW!W iP 

Indian Standard 


No, & year of the Date from which the 

jbcra rttDdrtf fcnt amendment shaJl have effect 

^biiibas!^ ric^iHo ufisiijH '-.•:= -h: • •;.-7L 

1 of wheelhouae on board ships—’'' ■ ''"' ■ '• ^^ •• ' ’ ■'' '••' ^ •' ■ ^-• ■ v- - 1 - ;< ^oir^ 

conditions and basis of calculations j ^ ^ 


>f?^P®'Standaraf 4 |^l^}&|c^>^is;with the Bureau 6^9;‘B^i^ Shah 
110 002 afjdg^q^O^rNew Delhi, KqJ^,4;;ig»gdiprh^^ and also Branch 

Offices: Abmedabad, Bangalore,^^^, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 

Pune, Thirhvananthapuram. ’ -„;i 

_ b!i;;..(W.:' [RefTED/G-16] 

. . ^ raKESH KUMAR^ Scientist "f' A'Head'CTranspprEngg.) 

---------.. . ~T^ fif n-nfi -^/vrvr\ ^ 

i231.-MR(ftq inw ^ 1^, 1987 ?'| J1 

tian'••..:;■■ ^'. •> ••..:• -v Mif .;;iiV;f.A 
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?iHy. ■’tFT^, trar ^f^fg'^strapterf I ' 

^>1^ T^-riF rnT^F-T*. rpy , FTS *;? ! • , >. ' v >,?; vrrr;- .. ■‘■- ■■■ 1 : . vi f ^ _, 

: 5 I^. -VIT n-.^- r.F-r- :: jv-- 


New DclfitiS^?* April, 2009 

(1) o?l!4i' StandM-ds^(i^lT87, 

die Bureaj^j^dian Standards hereby notifies that the amendments to the Stant^]r(l«t ^ particulars of which are given 

_in_th^^hcOTle hwto annexed have been issued : 

(■ t- ■? scifisuu: . :• •) 


SI.Noc ,i'7M 

N«iife:Yd«Fof tbs-'- ; - 
Indian Standards 

Wb&'fScyeaDaf ■> 

F hir'? TiPate from whichithe 
: ^aiiiwdment shall have effect 

(1) 

(2) 


- ^ - (4) 

1 

IS3S13fPatt3):1989 

,2.Dec^ib^^8 

' 31 March 2009 ..... 



so 


Brahch Offices; Abmedabad, Bangalore, Bhopal, Bhu bapes tya r r Cff ii mi i Qw wolt i ui y Hy^raba^ Ky f f y . Nggpur, 
Pataa^Pune, Thinivananthapuram. 

i;t)i-TT?-.=T; S r>i; 
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[Ref CED/Gazette] 
A.K. SAINl, Scientist T’ & Head (Civil Engg,) 
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'4<^)ftra^ iAt ih^^bb 

3rila,2009 


W.3IT. 1232.-^=5^hl «t9»K 

3PitaRf ^ 3J^ ) 1976 ft*I*t 10 ^ »'«ni*t*i 

(4) ^ 3T31R0I srfiT % ^T9ffra ^ 

tspnpm^^ ^ ^wfi 

ftR# 80 ^ 9ft?Rl +4si(l ^ % 1M1 
^ ^ lira ^ ftrai t, i :- 

1. % (?fein) ftiftfts 

zP^, anrftqa-afljnm^pir 

tM %E-P(P^3nninT, 

1^ 'j(im<l<-361 140 (*i'406) 

'5Sft5^ 

, c(wirs^l-391 760,1^-^Sl^ (■‘pTOil) 

3. RrlftiS 

; 3151^1^ 809, ^ira>R-II, 

f¥r4<!, 

mfly cj<j'i eTirt 

3^Ft(^R1^-380 006 (^fSRRl) 

4. Riftis 

iNW H ^ wi^nri 

Wra-345022 (TFSRaiH) 

5. Cf^) Rirnis 

•■'^fl!^-110 002 

6. •»i^ (#«n) Mqts 

■ ' '^Nt *lT^<r1 «ifqi(l M?ir41, 

^iMl TwPit, 100 ^i>te fl5, 

■^^-605005 

■RTWfr T^s ftiOri* 

7. H*icj5 R'i> 15 'ifl ^5 (Vi Pi As 

^ 16^‘-sf!^ ft>T. 

^■9^,^-400005 

8. *i<i<ifl fV'f>i§nO ijS (VilVAft 

A'jfl'Jid <*l<l(d^, 91 h 4i*A^, 
■^ld9^,-JT»P^-575 030 

[■«. 11011/1/2007 (fNl)] 
'JlHdft >»ii^»ii, 39 (VA<i^ (71. ’Tl) 

1599 Gl/OO-7 


MDWniVOFrClllOUXMANDNAIlM 
New Delhi, liw 29di A|inl, 2009 

S.O. 1232,—Inpunuinceof Si^Kule(4)DfRule 
10 of ttM OfiGcial Lnyvage (Ite Smt OfittiBl Porpoket of 
the Union) Rules, 1976, die Ceolnl Govemnieni beiehy 
notifies the following offices of the public Sector 
undertskiogs unite’ the sdministntive control of the 
MinisttyofPetroleum&Natorti Css, in which theSOor 
nKHe per cent staff have acquired wofUng Knowledge of 
Hindi:— 

Gal (Mb) Lteiled 

1. (jail (India) Limiled 

LPG Dispatch Terminal, RPL-RRTF Area 
Mod Khawdi, Paal-Digviisygrani 
Disaict-Jannn^ar-361 l40(Chiisrat) 

Z Gail (India) Limited 

GIDC Industrial Estate 

Vaghodiya>391760, Distrte>Vadodan (Gujarat) 

3. Gail (India) Limited 

Ahraedabad Zonal Office, 809, Salcar-II Buildiog 
Near Alls Bridge, Opp. Town HaH, 
AhinedrdMd-380006 (Gujarat) 

4. Gail (India) Limited 
Rajasthan Gas Pipeline Project 
Ms. RVUNL Bhavan, RGTPP, 

Ranighar.^34S 022 (Rtgaadian) 

5. G«l (India) Limited 

DESU Tenninal, D* Estate, Ring Road, 

New Delhi-110002 

6 Gail (India) Limited 

4th Floor Savitri Plaza, 

Indira Gandhi Square, 100 Feet Road, 
Puducben-605 005 

Mangalore Refinery and Petrecbcntkals Limited 

7. Mangalore Refinery and Petrocheaticafs Limited 
Maker Tower, 16th Floor, “F"Win|fc 

Cuffe Parade, Mumbai-400 005 

8. Mangalme Refinery and Petrochemicte Limited 
RegisteredOffice, Post Kuthethur, Vai 
Katqialla, Mangalote-S7S 030 

[No.UOIl/1/2007(HMi)] 
JANKl AHUJA, Dy. Director (OL) 
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New Delhi, the 8th May, 2009 

S.0.1233.—Whereas, it appears to the Central Government, that it is necessary in the public 
interest that for the transportation of Petroleum Products from Raman Mandi in the State of 
Punjab to Bahadurgarh in the State of Haryana for implementation of “GGSR Products 
Evacuation Project pipeiine from Raman Mandi to Bahadurgarh", should.be laid by the 
Hindustan Petroleum Corporation Limited; 

And. whereas, it appears to the Centrai Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the Right of User in the land under iwhich the said 
pipeline is proposed to be laid, and \which is described in the Schedule annexed to this 

notification; 

Novr. therefore, in exercise of the powers conferred by Sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act. 1962 (50 of 
1962). the Central Government hereby declares its intention to acquire the Right of User 

therein; 
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Any person interested in the land described in the said schedule may, within twenty one 
days from the date on which the copies of this notification issued under sub-section (1) of 
Section 3 of the said Act, as published in the Gazette of India, are made available to the 
general public, object in writing to the acquisition of the Right of User therein or laying of the 
pipeline under the land, to Shri Prahlad Singh, Competent Authority (Haryana), Hindustan 
Petroleum Corporation Limited, Guru Gobind Singh Refinery Product Evacuation Project, 
SCF No. - 29, Sector - 6 Market, Bahadurgarh - 124507, Haryana 

SCHEDULE 


Tehsil: ROHTAK 
Name of Village 
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District: ROHTAK 
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00 

00 

50 


303 

00 

00 

50 


306 

00 

02 

02 


340 

00 

02 

78 


356 

00 

00 

50 


361 

00 

01 

51 


If-, No, R-31015/9/2008-O.K. II) 
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[■a. T?;^-40011/12/2001-31li3nt(^.'^)] 
Hlf, 3ri»l4>l<l 

MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 13tii i^Jiil, 2009 
S.O. 1234,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes Ae award {Ref No. CGIT-2/ 
95 of2001) of Ae Central Government hKlustiial Tribunal- 
cum-Labour Court, No. 2 Mumbai as shown m the Annexure 
m Ae Industrial Dispute between Aeen^loyersm relation 
to Ae management of Department of Post and their 
workmen, \^iich was received by the Central Government 
on 13-4-2009. 

[No. L^l 1/12/200MR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CErmULGOVERN^^^ 
INDUSrnUALTRIBUNALNal, MLfMBAI 
Present: A, A. Lad, Presiding Officer 

Reference No, CGIT-2/95 of 2001 
Employers m relation to the management of Ae Post 
Master General Department of Posts 
The Post Master General, 

Department of Post, 

Videsh Dak Bhavan, 

Mumbai-400 001. 

AND 

Their Workmen 

The Circle Secretary, 

Bhartiya Postal Employees Umon, 

Foreign Post Circle, 

Class lU&IV 
Mumhai-400001. 

APPEARANCES 

For Ac Employer : Mr. V. Narayanan, Advocate. 

For Ae Workman: Mr. J. H. Sawant, Advocate 
Mumbai, dated 16A February, 2009 
AWARD 

The Government of InAa, Ministry of Labour by 
its order No. L-40011/12/2001-IR{DU), dated 9-7-2001 in 


exercise of Ac powers conferred by clause (d) of sub- 
sectioh (1) and sub-section 2 (A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred Ae following 
dispute to Ais Tribunal for adjudication; 

“Whether the action of Ae Management of 
Department of Post by not leguiarismg Ae services 
of seven workmen viz. 1. S/Sh. Bhausahab R. 
Shikhare, 2. Rajesh S. Kadam, 3. Sitaram L. Gahare, 
4. SidharaA M. Sonawane, 5. Suresh R. Chavan, 
6. S.G. Sawane, 7. Ravindia A. Bamne m Ac services 
of Ae Department is justified and proper ? If not, 
Acn what relief Ae workmen are entided to ?” 

2. Claim Statement is filed at Ex-7 under Ae signature 
of Circle Secretary, Bhartiya Postal Employees Union 
making out case that, names given m paragraph 2 ofClaim 
Statement are working against vacant post of Grade-D i.e. 
m Ac cadre of “Hamal” m the office of Ae Controller, 
Foreign Mails Mumbai which is now known as PMG (BD 
Sc FM). It is contended that the employees mentioned in 
para 1 of claim statement were selected for the post and 
were employed w.e.f. 7-1-1992. It is stated that, since Acn 
they are attending same work regularly and Ae nature of 
work attended by Aese woriemen are regular and permanent 
which is required to be continued by first party. 

3. It is contended Aat, initially Aese workers were 
paid at lower rate and Aercaftcr, they were (fenfirmed as 
temporary employees and were treated as “Group-D” 
employees from the date shown agmnst their names m 
para. 1 of claim statement. 

4. According to union, though Aese 7 workmen are 
woridng from 1992, on Ac post of‘"Hanial” and Aat too against 
“vacant post” and attending permanent type of work, shll 
Aey are not regularized m Ae employment. Time and agam 
said point was agitatedby the union. However ControllcrFM 
Mumbai ignored and friled to coiiq)ly Ae dmiand of Ae unioa 
It is contended that, as aresult of it workmen mvolvcd m Ae 
reference arc deprived of Aeir rights and benefits and gettmg 
permanency and benefits attached to that pennanent post. So 
it is prayed that, action of the PMG (BD & FM) in not 
regularismg Aese workmen m tlK post of Gix5iq)-D i.e. as 
' 'Hamal” be declared illegal and unjustified and request to 
direct management to. give status and privilege of permanent 
Gnx^D “Hamal” w.ef 7-1-1992. 

5. This is disputed by Ae management by filmg reply 
at £x-8 stating and contending that out of Ae employees 
mentioned mAe para 1 of Ae claim statement, S.G. Sawane 
was granted temporary status w.e.f. 1-1-1998. It is 
contended that, as far as Bhartiya Dak Karmachari Sangh 
is concerned, it is stated Aat it is not recognized union as 
per Directorate, Department of Posts, New Delhi. It is 
contended that, casual labour mentioned in para 1 of claim 
statement arc not eligible for membership of any union as 
Aey arc not Government Servants and Aey have not 
submitted r^resentation to competent au Aority about Aeir 
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grievances. It is stated that, since concerned workmen did 
not submit their individual representation, their claim was 
not examined by the authority and as such, these workmen 
are not entitled to any relief. 

6. It is further contended that, while filling post of 
60 candidates, there must be iO candidates of each category 
i.e. of SC/ST. It is contended that, since these workmen 
were engaged on daily wages, they cannot be considered 
forregularisation in Group-D category. It is contended that, 
unless and until there is a vacancy, they cannot be 
regularised. 

7, Ihe case of the first party is that, as per letter 
dated 31“12‘199l, list of 34 candidates were sent by 
Employment Exchange. It is contended that, out of them, 
20 candidates were selected including 7 involved in the 
reference and they have been engaged on daily wages by 
letterdated 7-1-1992. 

8- It is contended that, in the year 1991, there were 9 
vacancies in Group-D category which was informed to 
Employment Exchange. It is contended that, there were 34 
daily wages workers in 1985 & 1986 working against 
vacancies, leave vaeancies and sudden absenteeism, li is 
contended that, since they were posted against such a 
category, they cannot be regularised on '‘permanent post 
of Hamal”. It is contended that however all these workman 
involved in the reference were engaged on daily wage basis 
against certain absenteeism since 1992 onwards and they 
arc confirmed with temporary status as well as against 
Group-D staff. 

9, It is contended by first party that, it deny that, it 
neglected to follow the orders issued by the Department 
and failed to fill the post of SC and ST category. It denied 
that, purposely workmen involved in reference were not 
considered for the post. It is submitted that, name of union 
now does not have any force to stand. 

10, Rejoinder is filed by union at Ex-9 reiterating the 
same story narrated in the Claim Statement. 

11, In view of above pleadings, my learned 
predecessor framed issues at Ex-11 which 1 answer as 
follows: 

ISSUES ' FINDINGS 

(i) Whether the action of 
the management of 
Department of Post by 
not regularising the 
services of seven 
workmen viz. S/Sh.Bhausaheb 
R. Shikhare, Rajesh S. Kadam 
Sitaram L. Gahare, Sidharath 
M. Sonawane, Suresh R. 

Chavan, S. G, Sawane, 

Ravindra A. Bamne in the 

services of the Department 

is justified and proper ? Yes. 


(ii) What relief the workman 

are entitled to? Does not 

survive. 

Reasons 

Issues 1 & 2:— 

12. The Bhartiya Postal Employees Union while filing 
claim statement Ex-7 stated that, the workers involved in 
the reference as mentioned in para 1 of claim statement 
though are working from 7-1-1992 against vacancy and 
doing permanent type of work of Hamal are not treated as 
permanent employees and are not getting benefits at par 
with the Group-D staff, It is contended that, purposely 
they were ignored by the first party. This is denied by first 
party stating that, from 7-1-1992, they cannot be regularised 
since there was no vacancy and as and when vacancy 
occurred they are regulanzed and now question of their 
regulansation does not arise. 

13. To support their case, union rely upon affidavit 
filed by Rajesh Kadam Ex-16 in lieu of examination in 
chief where he states that, he was selected on 7-1-92 and 
he was attending regular work of “HamaP’ which is of 
permanent nature. He states that, said work is done by 
workers of Group-D category. He states that though there 
was clear vacancy, he was not getting regular work. He 
also states that, status of regular employee was not given 
to him so also benefit attached to the permanent employee 
working on the post, in the cross he states that, he Was 
regularized in the post on 24-11-98 though he is working 
from 7-1 -92. Then second party placed reliance on affidavit 
of Sitaram L, Ghare filed at Ex-23 in lieu of examination in 
chief who gives same story^ as given by first witness. In the 
cross this witness admits that, he was appointed on daily 
wages by the Department. He states that wages were paid 
as per his attendance, He admits that, he was sent back 
when work was not available. He admits that no medical 
test was taken, when he was posted as a temporary 
employee. He also states that, he was called for interview 
and then was selected. He admits that, he and his other 
colleagues are regulanzed by the Department. He denies 
that, all of them were regulanzed by following rules and 
regulations. He states that, he should be treated as a regular 
employee from 1992 On that, second party filed purshis 
Ex-24 for closing evidence. 

14. Against that management examined Narayan 
Pandurang Kud by filing his affidavit at Ex-25 in lieu of 
examination in chief He states that, employee involved in 
the reference are regularized as mentioned by him in para 6 
of his affidavit on different dates. In the crqss he states 
that, these workers are working from 1992. He^admits that, 
no break was given to them. He admits that after completing 
240 days they can claim permanency. He admits that, after 
1995, temporary status was given to these workers. He 
states that before regulansation they were getting wages 
of temporary employee and after giving increment their 
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salary was fixed. He states that initially their salary was 
Rs.2960 which was made Rs.2,550 which is the beginning 
salary of permanent employee. On that first party closed 
evidence by filing purshis Ex-26. 

15. Written arguments are submitted by the union at 
Ex-28 and first party at Ex-27. 

16. Going through the evidence referred above, we 
find that the grievance of these employees involved in the 
reference to make them permanent is now sorted out by the 
management. Even witnesses examined by the second 
party admits that, group of workmen involved in the 
reference are regularized as per their demand. However 
their grievance is that, said benefits must be given from the 
year 1992 i.e from the date of their inception in the 
employment of first party. 

17. Now we have to consider whether the employees 
involved in the reference can be benefited from 1992 as 
claimed by the union? 

18. As far as treating them permanent in the 
employment of first party is concerned, now they are made 
permanent. Now that question does not subsist and 
question is whether, they can be treated as permanent 
employees from 7-1-1992? Management has given 
explanation that, as and when vacancy occurred they were 
regularised. It is case of management that, in 1992, there 
was no clear vacancy. When there was no clear vacancy in 
1992, question arise how these enqjloyees can be confirmed 
or treated as permanent employees? 

19. There are rules and regulation of recruitment. 
Admittedly these workers are taken from employment 
exchange. There must be vacancy to fill the post unless and 
until dim is vacancy, first party cannot fill those. It is not 
grievance of the union that, there was vacancy in 1992 and 
still they were not made peimanent after completing 240 days. 
Even they have not made out case that, when they have 
completed 240 days there was clear vacancy and still diey are 
not made peimanent. Against that, first party submite that as 
and when vacancy occuned, they were regularised and benefit 
of pennanency was given to them. On that point no any 
specific grievance is made out by die union. 

20. When there was no vacancy when these workmen 
completed 240 days, question of making them permanent 
docs not arise. Admittedly now they are made permanent. 
So the prayer of the workmen to. treat them permanent from 
1992 cannot be considered now and as a result of that, their 
prayer of giving permanency from 1992 docs not arise. 

21. In view of discussions made above, I conclude 
diat the decision taken by first party in not regularizing these 
workmen after completing 240 days appears just and proper 
and does not require any interference. So I answer these 
issues to dial effect and passes the following order: 

ORDER 

Reference is rejected 
with no order as to cost. 

Date: 16-2-2009 

A. A. LAD Presiding Officer 


13 3fT^,2009 
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New Delhi, the 13th April, 2009 
S,0. 1235.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.85/92) of 
the (>ntral Government bidustrial Tribunal No.l Chandigarh 
as shown in the Annexure in the Industrial Dispute 
between the employees in relation to the management of 
Bank of India and theirworionen, which was received by . 
the Central Government on 13-4-2009. 

[No. L-12012/154/92-lR{B-n)] 
RAJINDER KUMAR, DeskOfficer * 
ANNEXURE 

BEFORE SHRl GYANEMHU^ KUMAR SHARMA, 
raESroiNGOITTCER,CWnULGOVER^ 
INDUSTRIALTRmUNAlXlJM-lABOURCOURT-I 
CHANDIGARH 

Case No. IJ). 85/92 

The General Secretary, Indian National Bank Empoyccs 
Federation 3135,Sector-22-D,Chandigarii. 

.Applicant 

VERSUS 

The Regional Manager, Bank of India, Savatri Commercial 
Complex, G.T. Road, Ludhiana. 

.Respondent 

APPEARANCES 

For the Worionan: Sri Anm Batra 

For the Management; Sri Ranjan Lohan 

AWARD 

Passed on: 11-11-2008 

Government of India vide notification No.L-12012/ 
154/92-IR(B-II), dated 30-7-92 referred the following 
industrial dispute for adjudication to this Tribunal:— 

“Whether the action of the management of Bank of 
India, Moga, in punishing Shri P. K. Bansal, Head 
Cashier by way of stoppage of five annual increments 
and withdrawal of Head cashier category ‘E' 
allowance is legal and justified? If not, to what 
relief is the workman is entitled ?” 

The statement of claim shows the contention of the 
workman that enquiry conducted by the enquiry officer 
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was against the principle of natural justice. No proper 
opportunity of being heard was given to him. He was not 
allowed lo cross-examine the defence witnesses and without 
affording the opportunity of written briefs, reports was 
given by the enquiry officer. It is also the contention of the 
workman that he requested for the change of enquiry 
officer, but no head was given to his request enquiry officer 
has acted illegally, with pre-determined attitude to give the 
report against him. He has also challenged the authority of 
Mr. Jalota for his surprise check of accounts and cash at 
his counter on 19-8-88, where Rs. 1,000 was found short in 
the custody of the workman. He has further alleged that 
proper opportunity for filing representation against the 
charge-sheet was not given to him and on account of the 
gross violation of the principle of natural justice, enquiry 
report and entire enquiry proceedings are liable to be 
quashed and the punishment given to him by the 
disciplinary authority is also liable to be set aside. 

The claim of the workman was contested by the 
management of respondent bank by filing the written 
statement. In the written statement, it was alleged by the 
management of bank that Shri P.K, Bansal, the workman, 
on the basis of the preliminary reports given by Shn 
Jalota on 19-8-88 and 21-12-88, was charge sheeted. I he 
copy of the charge-sheet along with the order of appomtmg 
the enquiry officer was given to the workman with an 
opportunity to file the reply on the charge-sheet if any, by 
the stipulated date. Shri Bansal was present m the enquiry 
proceeding throughout. Full opportunity was given to him 
He has misused the opportunity of hearing given by the 
enquiry officer. It was also contended by the management 
of the bank that every possible opportunity of hearing 
which is permissible under the law was given to the workman 
and on his failure to comply with the principle of natural 
justice, enquiry officer proceeded turther and give the 
•findings on both of the charges as well proved. Shn 
P.K Bansal also preferred lo file the rejoinder denying the 
facts alleged by the management of the bank that he was 
afforded proper opportunity of being heard. 

Both of the parties were afforded the opportunity lor 
adducing evidence. Shri P.K. Bansal, the workman filed his 
affidavit before this Tribunal and he was subjected lo cross- 
c.\amination by learned counsel for the management of 
bank on 17-5-01, Likewise, two affidavits of Shn R.K. Bhaiia 
MWT and Shri Ramesh Kumar MW2 were file by the 
management and both of these witnesses were subjected 
to cross-examination by the learned counsel for the 
workman on 17-5-01. Entire file of the enquiry including 
every document and the entire proceedings of enquiry is 
on record. 

1 have heard learned counsels for the parties and 
perused all the matenals on record. The mam contention of 
the learned counsel for the workman is that case there has 
been no compliance of principle of natural justice by the 
enquiry officer and on this vary ground the enquiry' repon 


along with the enquiry proceedings deserve to be quashed 
and the punishment given to the workman be scl-asidc. 

On the other hand, learned counsel for the 
management, by referring the details from the proceedings 
of the enquiry, has stated that it is the workman who has 
violated the principle of natural justice and not the enquiry 
officer. It has been argued by the learned counsel for the 
management that after affording the full opportunity of 
being heard the enquiry officer has rightly given his 
report on both of the charges being well proved and 
disciplinary authority, reasons know lo him, have very 
lenient attitude in awarding the punishment, whereas, the 
misconduct proved against the workman was very grave 
in nature. 

Learned counsel for the workman has relied upon 
the following case laws:— 

(1) 1997 (4) SCT 324 Augshuman Dasgupla Vs. Jute 
Corporation of India Ltd. 

(2) 1994 (II) LIJ 625, Committee of Management 
Kishan Degree College V$. Shambhu Saran Pandey 
and others. 

(3) 1992 (1) SCT Hansraj Gupta Vs. State of Punjab. 

(4) 1992 (1) SCT 262 Ex-Hav/CLK Wishwa Nath Vs. 
Union of India 

(5) 1997 (2) SCT 124 K.C. Arora Vs. State of 
Haryana. 

Learned counsel for the management has not refeued 
any case law, 

I have gone through the entire case laws referred by 
the workman. All the case laws are basically on the point of 
violation of priniple of natural justice. It is also discussed 
by the Hon'ble Courts that whether non-supply of cenain 
documents amounted to the violation of principle of natural 
justice The principle laid down by the Hon'ble Couns in 
the above menitoned case laws shall be complied with, 
while answering this reference. 

The main issues for determination before this 
Tribunal for answering this reference are as follows:— 

(1) Whether there has been any violation of any rule 
of pnnciple of natural justice by the enquiry officer, 
while conducting the enquiry and by the disciplinary 
aulhoritv while awarding the punishment? If yes, its 
effects? 

(2) Whether the enquiry officer has rightly held both 
of the charges as well proved on the basis of evidence 
given and material produced before him? 

(3) To what relief, if any, is the workman entitled? 

I am answenng all these issues one by one. 

There are two principle of natural justice. First 
principle is that no one can be the judge for his own cause. 
Meaning thereby, if any person has some interest in the 
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subject matter, he cannot be the adjudicator, and die second 
principle is that every possible opportunity of being heard 
should be given by the adjudicating authority. It is the 
important principle of law that die person who alleged for 
the violation of any principle of natural justice has to 
proved it by not merely making the statement but by 
mentioning the events and the circumstances which leads 
to the violation of any principle of natural justice. He has 
also to be prove before the Tribunal or the appropriate 
authority that now he was prejudiced by not affording the 
opportunity of being heard by such Tribunal/Authority, 

Before commenting anything in this case, I seems it 
proper to state the opportunity provided by the enquiry 
officer to the workman. The proceedings of enquiry were 
initiated fiom 11-10-89. Right ftom 11-10-89,1 am mentioning 
the. list of opportunities provided to the workman by the 
enquiry officer for adjudicating this issue on violation of 
principles of natural justice. 


S.No. 

Date 

Event 

Result 

• 1 

.2 

3 

4 

1. 

11-10-89 

Enquiry proceedings Adjourned 



started, workman 
was apprised about 
the charges against 
him. He denies the 
charges by specific 
statement. 

to 20-10-89 

2. 

20-10-89 

Shri Bansal propo- 

Enquiry 


• 

ses Shri Th^cur as 

adjourned to 



his defence 
representative. 

3-U-89 

3. 

3-11-89 

The defence 

On request of 



rq)resentative Shri 

the workman 



Thakur not present, 

proceedings 



no, proceedings 

adjourned to 



took place because 
of the absence of 

10-11-89 



defence represen¬ 
tative. 


4. 

10-11-89 

Theworionan 

Workman 



sought the copies 

refused to 



of certain documents. 

cross-exami¬ 



By ruling the copies 

nation as his 



of documents denied defence repre- 



PWl Shri S.K. Jarath 

sentative Shri' 



Chief-Examinatic«i 

Thakur was 



recorded. 

not present, 
sought adjou¬ 
rnment, which 
was allowed 


« 


to 11-11-89. 

5. 

ii-n-89 

Sh. Bansal sought 

Adjourned to 



an adjoumement. 

22-11-89 


7. 


22-11-89 Shri Bansal denied 

the cross-examina¬ 
tion of PWl and 
requested for appo¬ 
intment of a lawyer 
in his defence, his 
request was referred 
to the higher authori¬ 
ties for necessary 
action. 

7-12-89 Permission to 

appoint a lawyer 
was granted. 


On request of 
the workman 
adjournment 
to 7-12-89 


On request 
of the work¬ 
man, enquiry 
was adjour¬ 
ns to 
18-12-89. 


The request 
for stay of 
proceedings 
was turned 
down. Oppor¬ 
tunity for, 
filing the 
reply to the 
charge sheet 
was given 
22-12-89 was 
fixed 


22-12-89 

Workman filed the 

In spite of 


reply to the charge 

refusal of 


sheet. Request for 

erpss-exami- 


supply of certain 

nation ofPW 


documents turned 

1, the enquiry 


down. He was 

officer for 


directed to cross- 

ends of just- 


examine the PW 1, 

ice adjourned 


but he refiised. 

the enquiry 
for30-12-89. 

30-12-89 

Cross-examination 

6n request of 

\ 

ofPW 1 is recorded 

workman 
adjourned to 
12-1-90. 

12-1-90 

Statement of PW 2 

On request of 


including the cross- 

the workman 


examination recor¬ 

adjourned to 


ded. Workman 

13-2-90. 


moved a represen¬ 
tation for change of 



enquiry officer which 
was referred to the 
zonal manager for 

L 


necessary action. 



8. 18-12-89 Workman sou^t 

the opportunity to 
reply the charge 
sheet, for the first 
time, he also reque¬ 
sted the enquiry 
officer to stay the 
enquiry proceedings 
till the copies of 
the documents have • 
not being supplied. 


1599 GI/09—14 
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12 3 4 

12. 13-2-90 Worlcmannot Request 

present. Presenting turned down 

officer requested and for ends 

the enquiry officer of justice 

to move ex-party. 26-2-90 was 

fixed 

13. 26-2-90 Neither;workinan As the final 

nor learned advo- opportunity 

cate for the work- application 

man ensured their was allowed 

presence.The 5-3-90 was 

application for fixed, 

adjournment on the 
ground of sickness 
moved. 

14, 5-3-90 Request for change Enquiry was 

of enquiry officer adjourned to 

by a spe^^ng order 6-3-90 for 

turned down. Infor- cross-examin- 

mation of the same ation of the 

was given to the witnesses and 

workman, two further 

wimess recorded, proceedings, 

cross-examination 
also recorded. 

Enquiry adjourned 
to 3 PM same day. 

At 3 PM learned 
advocate for the 
workman leave the 
premises. In spite of 
persuasion by enquiry 
officer, the workman 
refused for further 
evidence. Shri Bansal 
put also a condition, 
naming two witnesses 
for cross-examination 
on one and the same 
day. Cross-examination 
of two other witnesses 
was not conducted by 
the workman. 

15, 6-3-90 TTie workman once On account of 

again moved an the leaving 

application for of premises 

change of enquiry of enquiry by 

officer, he also the workman 

stated that if the the Chief 

enquiry officer was Examination 

not change he oflwowitnes- 

will not participate ses could 

in the enquiry not be recor- 

proceedings, left ded and the 

place of the enquiry enquiry 

accordingly, the adjourned to 

cross-examination 24-3-90, 

of two witnesses 
could not be 
recorded. 


12 3 4 

16. 24-3-90 The workman was For ends of 

present moved justice, time 

an application to for engaging 

change the advo- defence 

cate in defence. He advocate was 

also requested the given 

enquiry officer that adjourned to 

on account of his 5-4-90. 

civil suit pending 
adjudication before 
the civil court at 
Ludhiana, the 
proceedings of the 
enquiry be stayed. 

He also accused the 
enquiry officer for 
refusing such 
questions which were 
necessary to proved 
his innocence. 

17. 5-4-90 Workman again Enquiry was 

moved an applica- adjoured to 

tion for adjournment 9-4-90 

18. 9-4-90 Workman moved PW6, PW7, 

another application PW8 witness 

that,he was not recorded, 

informed about the adjourned to 

date of hearing and 19^90. 

sought the adjour¬ 
nment, The enquiry 
officer ruled that the 
date was informed to 
the same man who 
come up at the time 
of enquiry with the 
application of the 
adjournment of work¬ 
man. Three witnesses 
PW6, PW7, andPWS 
recorded in absentia 
of workman. 

19. 19-4-90 No one turn up 6n Request of 

behalf of the work- presenting 
man. Presenting officer turned 
officer sought some down. Evid- 
time for producing dence of the 
other witnesses of management 
tlie bank, closed and 

the enquiry 
was adjour¬ 
ned to 234-90. 

20. 23-4-90 The workman DWl comp- 

moved another letely cross- 
app 1 1 C atio n for examined and 

recalling all the the enquiry 

witnesses for cross- was adjour- 
examination, ned to 28-4-90 

Another application with the 
was moved for direction to 
appointing the workman 
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21. 284-90 


22. 1-5-90 


23. 


7-5-90 


24. 14-5-90 


Shri Bajaj as his 

to produce 

defence advocate. 

all the 

Shri Bajaj was not 

defence 

present on account 

witnesses. 

ofbusy in Civil 


Court but his 


junior Shri Hira Lai 


was present. 


Two witness of 

On request of 

defence DW2 and 

worianan 

DW3 recorded 

fi^er 


adjourned to 


1-5-90. 

1-5-90 was declared 

Adjourned to 

as the National 

7-5-90. 

Holiday, so, the 


proceedings 


adjourned to 


7-5-90 


Workman and his 

Request 

legal representative 

turned down 

reached late to the 

DW 4 recor¬ 

enquiry place, again 

ded on 

moved an applica¬ 

request of 

tion for change of 

woikman, 

enquiry officer on 

evidence 

the ground that 

closed, and 

enquiry officer was 

opportunity 

running very fastly, 

for filing 

Request turned 

brief given 

down. DW 4 

for 14-5-90. 


recorded. Workman 
moved an application 
for summoning of 
three witaesses 
which were the 


employees/officers 
of ffic bank. It was 
ruled by the enquiry 
officer that it is the 
workman to produced 
the witnesses and as 
workman was unable 
to produced the 
witness, his evidence 
was closed. 


No such briefs was 

Once again 

filed by the work¬ 

opportunity 

man. Without 

was given 

moving any appli¬ 

to file written 

cation, stated that 

briefs by 

he will prefer to 

21-5-90. 

file the briefs after 


getting the copy of 
the briefs of the 


presenting officer. 
Made certain 
allegations against 
the enquiry officer. 



Briefe were filed, enquiry officer presented the report. 

Above statement shows that fair and more than the 
reasonable opportunities were afforded to the workman in 
compliance of the principle of natural justice. The enquiry 
officer has not given a single opportunity to the presenting 
officer, and after turning down his request the evidence of 
the management was closed, whereas, number of 
opportunities were given to the workman. 

Number of adjournments were sought on the ground 
of sickness which were allowed. Number of adjournment 
weie sought on the ground of the change of enquiry officer. 
The change of enquiry officer w^ not in the hand of the 
enquiry officer himself, so, he rightly referred the matter to 
the Zonal Manager, and on turning down the request of 
change of enquiry officer, there was no option left before 
him but to proceeded with the enquiry. Moreover, it is the 
prerogative of the bank to get die enquiry of the incident 
relating to the workman by any enquiry officer competent ’ 
for conducting enquiry under the provisions of bipartite 
settlement and niles govemmg the parties. The workman 
has no choice that his enquiry should be conducted by the 
enquiry officer of his choice. Of course, if diere has been 
any violation of the principle of natural justice, that enquiry 
officer has some interest in the proceedings or he is otherwise 
biased in that case, the workman has a right to apply for the 
change of the enquiry officer. In this case his request for 
change of enquiry officer was found baseless and, 
accordingly, it was declined. I have perused the entire 
materials on record. I am of the view that the Zonal Manager 
has rightly refused the request for change of enquiry officer 
because there was no substance on the record placed before 
the Zonal Manager which shows the biasedness or personal 
interest of the enquiry officer in the enquiry proceedings. 
Thus, by not changing the enquiry officer there was no 
violation of any rules of principle of natural justice. 

Moreover, on this vary ground the workman has 
successfully get the enquiry adjourned on several occasions. 
Several adjournments were taken by the workman on 
appointment of learned advocate in defence. Permission was 
granted but once again permission was sought to change 
the advocate. The pennission stands and it was upto the 
workman to change the learned advocate for his proper 
defence on as many occasions he desired. But on the vary 
ground the working get several adjoummenls. 

The conduct of the workman is very well clear. On 
one proceedings he also requested the enquiry officer in 
the threatening mode that, if the enquiry officer is not 
changed, which was not in the end of enquiry officer, he 
will boycott the enquiry proceedings and on a particular 
day he boycotted the enquiry proceedings, but in fiiture 
he again ensured his presence. 

Thus, delay, if any was on account of the conduct of 
the workman. 1 have gone through the enquiry report and 
the enquiry proceedings. It shows that Shri Bansal, the 
workman has himself violated the principle of natural 
justice. The principle of natural justice is available to both 
workman as well as management. Speedy adjudication of 
any departmental proceeding is one of the content of 
principle of natural justice available to the department 
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which was denied by the enquiry officer on account of the 
act and conduct of the workman. 

Number of applications were moved to provide the 
copies of certain documents, which were dismissed. The 
workman failed to prove before the enquiry officer and before 
this Tribunal during the proceedings conducted by this 
Tribunal that what prejudice has been caused to him on 
account of non-supply of the copies of the documents, he 
sought for? Thus, I am of the view that no violation of the 
principle of natural justice was caused by the enquiry' officer 
by declining to supply the copies of documents sought by 
the workman. On perusal of the nature of documents, I am ol’ 
the view that no prejudice has been caused to the w’orkinan 
for non supply the copies of such documents. 

At least two adjournments were sought on the ground 
that he was not afforded the opportunity for filing the 
reply of the charge sheet, whereas, the opportunity for 
replying the charge sheet was very well afforded to linn 
vide letter dated 5-8-89 written to the workman by Deputy 
Zonal Manager North-Western Zone, the disciplinary 
authority. Copy of the charge sheet was also supplied lo 
the workman along with this letter. Receiving of this letter 
along with the charge sheet has not been disputed by the 
workman. In spite of it, the enquiry officer during the 
enquiry proceedings provided the opportunity for filing 
the reply to the :harge sheet on 18-12-89 and the workman, 
accordingly, ai swered the charge sheet on 22-12-89. 

Number of adjournments were sought on the ground 
that the proceedings of the enquiry be stayed on the ground 
of the civil suit filed by him in the Civil Court at Ludhiana 
and on other grounds. Civil and the Criminal proceedings 
in respective Courts have no concern with the depanmental 
proceedings, and accordingly, enquiry officer was justified 
in declining his request. It shows the conduct of the 
workman how he behaved through out the enquiry 
proceedings? Thus, there seems to be no violation of the 
principle of natural justice on any account as alleged by 
the workman. Full opportunity of being heard was given 
by tlie enquiry officer. If the workman has not availed these 
opportunities, the enquiry officer cannot be accused lor it 
The enquiry officer is supposed to afford the opportunities 
He cannot compel the workman to avail these opportunities. 

Thus, on the basis of the above chart and findings. I 
am of the view that enquiry has been conducted in a fair, 
reasonable and proper manner and there has been no 
violation of any rules of principle of natural justice. 

The workman was chargesheeted on two grounds 
as follows:— 

Charge no,l: On surprise inspection conducted by 
Shri A.K. Jalota, Chief Officer, on 19-8-88, cash of Rs. 1000 
was found short in the possession of the workman. Correct 
balance was Rs 185220/36, whereas cash found with Shri 
Bansal was 184220/36. 

Charge No. 2: Shri P.K. Bansal managed to make a 
short payment of Rs, 10,000 to M/s. Hari Chand and 
Company Ltd. while making payment in respect of cheque 
No. CA/RlK/0136200, dated 8-8-88 and sub.sequently 
managed to re-deposit the same in the branch on 22-8-80 
through Mr. Seva Singh another customer of the Bank 


! Pakt 11 -Sec. 3(ti)] 


Management of the bank in nut shell has alleged 
that on complaint made by M/s. Hari Chand and Company 
Ltd. in writing on 8-8-88, on account of receiving Rs 10,000 
less agamsl their cheque for Rs.3,25,000, Shri A.K. Jalota, 
Chief Officer, investigaied the complaint. During 
investigation Shn Jalota conducied surprise inspection of 
cash on 19-8-88 and found Rs, 1,000 short in the cash held 
by Shri P.K. Bansal which he confessed. The bank has also 
contended that M/s. Han Chand and Company Ltd. 
presented a cheque for Rs.3,25,000 but Shn Bansal paid 
only Rs.3,15,000 and misappropriated Rs. 10,000 for his 
personal use. On suqirise inspection made by Mr. Jalota 
on 19-8-88 when 1,000 was f ound short, Shri P.K. Bansal 
managed to retuni this Rs, 10.000 through one Mr. Seva 
Singh who is the family f riend of the brother of Shri P.K. 
Ban.sal and well known to him as well. 

Shri P.K. Bansal denied that no cash was found short 
because Rs. 1.000 was thereafter, given by Shri Ashok 
Kumar and he confessed a shortage of Rs.1,000 in good 
faith Shri Bansal has also denied less payment of 
Rs. 10,000 by stating that the payment w-as made good by 
Mr. Rajesh Kumar cashier and not by him. He has aslo 
denied the return of Rs. 10.000 through Shri.Seva Singh: 
He has stated that he never met Shri Seva Singh on 
21 -8-88 at 10.30 in the Chamber of the manager. He has also 
.stated that Shn Seva Singh withdraw Rs. 10,000 on the 
same day but he used that amount for his own purpose. 

1 have gone through the entire materials on record 
including all the bank w ilncsscs. It is the case where no 
direct evidence regarding misappropriation of Rs. 10,000 
was available but the circumsiantial evidence is as good as 
the direct evidence If the chain of circumstances is 
complete and indicate toward a particular man lo do a 
particular act, it has lo be relied upon by the Tribunal or 
the adjudicating authority. 

Regarding Charge No. 1 that Rs. l.OOO was found 
short on surprise inspection, direct evidence is available. 

I he statemeni of Shn Jalota itself proved that Rs. 1,000 
was found short, li was confessed in wrighiing by the 
workman at the time of inspection itself I hereafter, he 
stated that he made the confessional statement in good 
faith and infonned the manager that the shortage of Rs. 

1,000 was made good by one Ashok Kumar who has 
deposited the amount in the bank on the same day. Shri 
Ashok Kumar, as per the workman, allegedly informed the 
bank manager that perhaps he has deposited Rs. 1,000 
short. The workman has not informed Shn Jalota about 
this incident that Rs 1.000 was deposited less by cusiomer 
of the bank. Accordingly, the detence taken by the workman 
regarding Rs. 1000 short is not reliable and the surprise 
inspection report, the evidence ol Shri Jalota and the ; 
confessional .statement of the workman made at the time of 
surprise inspection, has the weight and this tribunal is of 
the view' that Rs 1.000 was found short at the time of 
surprise inspection, fhus. the enquire' officer has rightly 
held the charge No. I well proved against the workman. 

On charge No.2. there is no direct evidence. But the 
following circumstances appeared on carefull scrutiny of 
the file. 
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(1) The fiist circumstance which is clear from perusal 
of evidence is that on 8-8-88 a cheque ofRs. 3^5,000 
was presented by Shri Charan Singh on behalf of 
Hari Chand Company Ltd. and the payment was 
made good by Shii Rajesh Kumar (cashier), but it 
has also been proved that Shri P.K. Bansal asked the 
man of M/s. Hari Chand and Company to return the 
amount and after 3 or 4 minutes the amount was 
once again given to the representative of M/s. Hari 
Chand and Company Ltd. Evidence of Shri Rajesh 
Kumar have proved this circumstance beyond doubt: 

(2) No details of denomination of currency was 
recorded on the back of the cheque. There was no 
mention anywhere in the documents of the bank to 
show how much notes of particular denomination 
were given to the representative of M/s. Hari Chand 
and Company Ltd. 

(3) The third circumstance which is clear from the 
evidence on record is that Rs. 40,000 was paid by 
Shri RK. Bansal to make payment ofRs. 3,25,500 to 
Shri Rajesh Kumar before asking the representative 
of the M/s. Hari Chand and Company Ltd. to return 

. the amount to Shri P.K. Bansal. 

(4) The fourth circumstance which is clear from the 
evidence on record is that the total amount with Shri 
Bansal was enough to satisfy the amount of cheque 
and he was responsible for the payment of the 
cheque. The cash lying with Mr. Bansal with him 
and in cash box was sufficient to discharge the 
liability of the cheque but he opted to make the 
amount of the cheque good from the receipt counter 
by paying himself Rs. 40,000 only. 

(5) The fifth circumstances is that on 20-8-88. Shri P. 
K. Bansal, Shri S.R. Baijar Manager and Shri Brijesh 
Agganval met Shri Seva Singh at the resident of Shri 
P.K. BansaPs brother in the village of Shri Bansal and 
Shri Seva Singh. Shri Seva Singh.admitted that he has 
deposited only Rs.20,000 in his account No. 6722 on 
8-8-88, whereas, he get the receipt ofRs. 30,000 and 
promised to return the same within a day or two. 

This contention is very well proved by Shri S.R. 

Baijar and Shri Brijesh Aggarwal in their oral evidence. 

(6) On 22-8-88 Shri Seva Singh withdrew an amount 
of Rs. 10,000 from his Account No, 6722. The 
withdrawal is admitted by Shri Seva Singh but it is 
denied that he utilized this amount for his own 
purpose. So, withdrawal of amount by Shri Seva 
Singh from his saving bank Account No. 6722 on 
22-8-88 is the circumstances which is well proved, 

(7) The next circumstance which is proved by. the 
evidence of Shri Brijar PW 7 and Shri Brijesh 
Aggarwal PW 5, the member of the party visited the 
village of Shri Seva Singh along with Shri P.K. Bansal 
is that driver of the Jeep who drove the vehicle to the 
village of Shri P.K. Bansal and Shri Seva Singh 
corroborated evidence of PW-7 and PW-5 in proving 
the contention of the bank that Shri Seva Singh 
promised to return Rs. 10,000 to the bank in the village 
as well as in the Chamber of the Manager. 


(8) One of the important circumstance which is also 
proved by the documents filed by the bank is that 
Shri P.K. Bansal h^ the close affinity with Mr. Seva 
Singh and he introduced Shri Seva Singh on the 
opening account form as the witnesses. Shri Seva 
Singh and Shri Bansal are from the same village. 

(9) The last, but not the least circumstance which is 
proved by the evidence on record is that on both of 
the charges Shri P.K. Bansal has alleged that 
customer of the bank has deposited the less amount. 
On charge No. 1 he has alleged that the customer of 
the bank Mr. Ashok Kumar has deposited Rs. 1,000 
short with Mr. Bansal whereas on Charge No.2 this 
contention of Shri Bansal is proved beyond doubt 
(no doubt Shri Bansal thereafter denied) that Shri 
Seva Singh deposited Rs. 20,000 instead ofRs. 30,000 
and he promised to return Rs. 10,000 to the bank. It is 
proved beyond doubt that Shri Seva Singh had close 
affinity with Shri P.K. Bansal. Thus, the return ofRs. 
10,000 by Shri Seva Singh is proved beyond doubt 
and it is also proved that Shri P.K. Bansal was the 
instrumentality in making the return good. 

The return of Rs. 10,000 was proved before the 
enquiry officer beyond reasonable doubt and certainly the 
amount of Rs. 10,000 was to be counted/adjusted for 
some account or payment, so, it is the strong circumstance 
that Rs. 10,000 was given short to the representative M/s. 
Hari Chand Company Ltd. as in no other transaction the 
shortage/excess payment with the bank was reported. 

All above mentioned circumstances indicates that 
he is Mr. P.K. Bansal and P.K. Bansal only who has managed 
the return of Rs. 10,000 to the bank through Shri Seva 
Singh which was given short to the representative of M/s. 
Hari Chand and Company against the cheque ofRs. 3,25,000. 
The complaint of shortage of RS. 10,000 was without any 
delay and above circumstances proved that Shri P.K, 
Bansal played the role in given the short money as he got 
the opportunity to recount the amount of the representative 
of M/s. Hari Chand and Company and returned the same to 
him after 3 or 4 minutes. Thus, the Chain of circumstances 
is complete and indicate to a complete act of 
misappropriation of Rs. 10,000. Thereafter, he got that 
deposited through his own man Shri Seva Singh. The 
enquiry officer was justified in holding the charge No.2 as 
proved against the workman as well. 

The disciplinary authority after given the 
opportunity of being heard and personal hearing awarded 
the punishment which is in question. In such type of 
misconduct where misappropriation of the amount and 
shortage of amount is well proved, the appropriate 
punishment should have been in my opinion much more 
than awarded to the workman. I am of the view that the 
disciplinary authority was very considerate, polite and 
moderate while awarding the punishment to Shri P. K. 
Bansal and, at this ^tage, no interference in the punishment 
is called for. 

The reference is answered accordingly. Central 
Government be informed. File be consigned. 

G. K. SHARMA, Presiding Officer 
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New Delhi, the 13th April, 2009 

S,0. 1236.—In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 124 of 
1996) of the Central Government Industrial Tribunal No. I, 
Dhanbad now as shown in the Annexure, in the Industrial 
Dispute between the employees in relation to the 
management of Bank of India and their workman, which 
was received by the Central Government on 13-4-2009, 

[No. D12012/178/95-IR (B-U)J 

RAJTNDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMEMT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD. 

In the matter of a reference U/s. 10(l)(d)ofl.D, Act, 

1947. 

Reference No. 124 of 1996. 

Employers in relation to the management of Bank of India 
AND 

Their workman. 

Present: Shri H.M. Singh, Presiding Officer. 

APPEARANCES 

For the Employers Sri D.K. Verma, Advocate. 

For the Workman Sri C. Prasad, Advocate. 

State : Jharkhand. Industry: Bank. 

Dated, the 14th November, 2008 

AWARD 

By Order No. L-12012/178/95-lR (B-II) dated 
26-11-96 the Central Government in the Ministry of Labour, 
has in exercise of the powers conferred by clause (d) of 
sub-section (1) of Section 10 of the Industrial disputes 
Act, 1947, referred the following disputes for adjudication 
to this Tribunal:— 


“Whether the action of the management of Batik of 
India, Ramgaih Cantt., Dist, Hazaribagh in terminating 
the services of Shri Surendra Kumar Bhusan, Ex- 
Badlee Sepoy, rather than to regularise him, is legal 
and justified? If not, to what relief the workman is 
entitled ?” 

2. The workman has submitted his written statement 
stating that he was appointed on 7-7-81 against permanent 
vacancy as Badli Sepoy. He also stated that he was working 
continuously to the satisfaction of the management and 
put more than 240 days attendance in each calendar year 
and the management illegally and arbitrarily stopped him 
from work with effect from 1983 without following the 
mandatory provision of law and so they have not complied 
Section 25F of the Industrial Disputes Act It has also been 
mentioned on behalf of the concerned workman industrial 
dispute was raised before the Assti. Labour Commissioner 
(C), Hazaribagh but it ended in failure due to adament 
attitude of the management The management does not 
care the judicial and quasi-judicial authority which is evident 
from the fact that they do not even care to attend the 
conciliation proceeding and the same ended in failure 
exparte and the Cjovcmment of India Ministry of Labour 
referred the dispute for adjudication to this Tribunal. 

It has been prayed that the action of the management 
IS illegal, arbitrary, unjustified and against the principles of 
natural justice and the management may be directed to 
reinstate the concerned workman with full back wages and 
other benefits. 

3. Written statement has been filed on behalf of the 
management asserting that the present reference is not 
legally maintainable. It has also been stated that the 
concerned workman is a local resident adjoining to Ramgarh 
Branch of the Bank and he was engaged as Badli Sepoy in 
the month of July, 1981 as and when required and in the 
whole of the year 198 L he could be provided jobs for 64 
days only and in the year 1982 for 30 days, in the year 1983 
for 83 days, in the year 1984 for 52 days and in the year 
1985 for 24 days. The total period for such’working comes 
to 253 days during the period from 1981 to 1985. In the year 
1990 (September), 199 L 1992 and 1993 (upto 10th October), 
he could be provided some casual jobs as and when required 
and from 11 th October. 1993 no job could be provided to 
him. 

It has been stated that the services of the concerned 
workman as badli sepoy used to be terminated as soon as 
he was no longer required or no job could be available for 
him. The concerned workman did not approach the 
management for the job immediately. But subsequently he 
approached the then Manager for providing him casual 
jobs as and when required and, accordingly, he was 
engaged by the Branch as casual labour during the period 
September 1990 to 10th October , 1993. As there was no 
requirement after 11 th October, 1993, he was not engaged. 





2411 


wnr: 11^ 9, 2009/^W^ 19, 1931 


[MFin—^g^3(ii)] 

In rejoinder the management has denied the fact 
that the concerned workman was appointed against any 
permarient vacancy as badli sepoy. He was engaged 
against leave vacancy as badli sepoy from time to time. It 
is wrong to say that he has worked more than 240 days in 
each calendar year. It has been denied by the management 
that the concerned workman was stopped from his duties 
in violation of provision of Sec. 25F of the l.D. Act, 1947. 
The management strictly complied with the provisions of 
I.D.Act, 1947 and the question of violation of Sec. 25F of 
the said Act did not arise. It is wrong to suggest that the 
management violated die principles of natural justice or 
any law of the land. 

Hence, it is prayed that the concerned workman is 
not entitled to any relief. 

4. Rejoinder has been filed by the workman against 

the written statement filed by the management asserting the 

same facts which have been stated in the written statement. 

5. The management have produced MW-1 - Pramod 
Kumar Anand -as representative of the management and 
proved contents of the written statement. He has proved 
Exts. M-2 scries and M-3 series. 

The concerned wodeman has examined himself as 
WW-1 and proved Ext. W-1. 

6. Heard learned counsels of both the parties and 
perused the record. As per statement of WW-1, he has 
stated in cross- examination at page 2 that in the year 1992 
he has worked 132 days and from January, 1993 to 
10-10-1993 he has worked 160 days. This is also confirmed 
when he moved before the Asstt. Labour Commissioner 
(Central), Hazaribagh in which it has been mentioned that 
from January, 1992 to December, 1992 he has worked 132 
days and from January, 1993 tol0-10-1993he has worked 
181 days. As per Section 25F of the I.D. Act a workman 
who has done continuous work for more than 240 days in 
a calendar year preceding to the year is applicable to him. 

The concerned workman has been stopped from wodc 
in the year 1993 and as per his statement he has worked 
from January to December, 1992 for 132 days and also in 
his statem ent it has been mentioned that he has worked for 
132 days in 1992. In this respect the workman has 
volimteered—at the instance of Union Leader, but I have 
worked, for more days than mentioned in foat application, 
Ext.M-1. There is no document filed on behalf of the 
worionan that he woriced more than240 days. It shows that 
he has worked 132 days in foe year 1992 and so foe benefit 
of Section 25 F of foe I.D. Act cannot be given to such 

wottanan for making him regular and permanent and in such 

case there is no need to conduct proper regular enquiry 
against such workman who was engaged on casual basis 
of the fitet that foe concerned worionan is residing 
nearby at the Branch of RamgarbBank, so he was engaged 
on casual basis and in foe circumstances no appointment 
letter has been filed by foe concerned workman which may 
show that he was entitled for regularisation. Ext W-1 which 


h^ been filed by the workman, cannot be given any benclit 
to him because he has stated on oath that he worked in the 
year 1992 for 132 days and he has moved before A.L.C. (C) 
stating that he has worked in the year 1992 from January to 
December 132 days. Documents have been filed by the 
management. Ext. M-2 series show that the concerned 
workman had been engaged only on casual basis for which 
payment has been made and it shows that he had not 
worked for 240'days in the year 1992. In view of the fact the 
concerned workman is not entitled to be regularised in 
service of the Bank, on his reinstatement. 

7. In the result, I render following award—That the 
action of the management of Bank of India, Ramgarh 
Cantt., Dist. Hazaribagh in terminating the services of 
Shri Surendra Kumar Bhusan, Ex-Badlee Sepoy, rather than 
to regularise him, is legal and justified, and hence the 
concerned workman is not entitled to any relief. 

H. M. SINGH, Presiding Officer 
^ 13 aq^, 2009 

W.31T. 1237.—aqfvPlfoT, 1947 ( 1947 
^ 14)’^ foTT 

■^f 3i)alf*l4n 

■sraety 5/97) ^ 

^ ^ 13-4-2009 ^ 1311 I 

[R 12012/436/95-3rt3qn (^-11) ] 

New E)elhi, the 13fo April, 2009 

S.O. 1237,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.5/97) of 
the Central Government Industrial Tribunal, Jabalpur now 
as foown in the Annexure, in the industrial dispute between 
the employers in relation to the management of Punjab 
National Bank and their workman, which was received by 
the Central Government on 13-04-2009. 

[No. L-12012/436/95-IR (B-n)] 
RAJINDERKUMAR, DcskOfficer 
ANNEXURE 

before the CENTRAL GOVERNMEMT 
INDUSTRIAL TRIBUNMXUM-LABOUR COURT, 
JABALPUR 

NO.CGIT/LC/R/5/97 

Presding Officer: SHRI C.M. SINGH 

The General Secretary, 

Punjab National Bank, 

Employees Association, 

City Post Office Building, 

Prince Yashwant Road, 

Indore (MP) ...Workman/Union 

Versus 
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The General Manager, 

Punjab National Bank, 

Regional Office, 20, SnehNagar, 

Indore (MP) ... Management 

Passed on this 24th day of December, 2008 

AWARD 

1. The Government of India, Ministry of Labour vide 
its Notification No. L* 12012/436/95-lR (B-II) dated 
30-12*96 has referred the following dispute for 
adjudication by this Tribunal:— 

‘'Whether the action of the management of Regional 
Manager, Punjab National Bank in depriving the post 
of Head Cashier category "C*' and withdrawal of 
special allowance w.e.f. 1-2-94 in respect of Shri K.K. 
Javeria is justified ? If not, to what relief the workman 
is entitled for ?” 

Z The case of the workman in brief is as follows, That 
the service conditions of employees working in 
nationalized banks arc governed by the awards of 
the Industiriai Tribunals popularly known as Shastri' 
Desai Awards and Bipartite settlements between the 
Indian Banks Association and the All India Bank 
Employees Association. That in terms of para 516 of 
the Shastri Award, the employees working m the 
banking institutions have been classified as 
under:— 

a; Permanent employee 

b. Probationers 

c. Temporary employees and 

d. Part time employees 

That Shri K.K. Javeria is employed at Neemuch 
Branch of the non-applicant as permanent employee 
since 17-4-78 in clerical cadre. He is senior-most 
employee of the Bank in clerical cadre at Neemuch. 
That there is a promotion policy agreement between 
the management of Punjab National Bank and its 
workmen represented by the All India P.N B 
Employees Federation and known as promotion 
policy settlement 2/73 dated 16-6-73, As per the 
provisions of the said settlement, special allowance 
carrying post are filled up as per townwise seniority 
in the matter of promotion and posting as cashier 
incharge category A or C* That there are common 
post of Category ‘‘C” in the branch office, Neemuch 
and Shri R.L. Salgia was posted permanently, That 
the post of cashier Category “C” at branch office 
Neemuch fallen vacant due to retirement of Shir R.L, 
Salgia on 30-11-93. That Shri K.K, Javeria was 
informed that due to retirement of Shri R,L, Salgia 
Head Cashier, the post of Head Cashier would be 
vacant as such he being senior most was invited to 
work as Head Cashier and was asked to give his 


consent vide Branch Manager’s letter dated 
23-11 -93. Dial as desired by the Branch Manager, 
Shn Javena gave his consent on the management’s 
letter itself. That after obtaining the consent, the 
Branch Manager informed the Regional Manager, 
Indore on 23-1 1-93 itself and requested for posting 
of Shri Javena as Head Cashier Category “C" in the 
branch and also hinher sent a reminder on 25-11-93, 
Shri Javena was advised by the Branch Manager 
vide office order dated 30-11-93 to take over the 
charge of cash from Head Cashier Shri R, L. Salgia 
who was to retire on that day, Shn Javeria took over 
charge of cashier on 30-11-93 and worked 
continuosly as such till 31-1-94. That surprisingly 
Shn Javeria was asked vide Office Order No, 3/94 
dated 1 -2-94 to handover the charge of head cashier 
to Shri S,N. Sarda and as desired by the Branch 
Manager on 30-11-93 and worked continuously as 
such till 31-1-94. Shn Javeria was handed over the 
charge of Head Cashier to Shn Sarda. Shri Javeria 
was deprived of the Head Cashier Category C 
Allowance and directed to work as clerk in the branch 
though there was clear vacancy of Head cashier 
Category C in the bank at another Branch known as 
Tagore Marg, Neemuch and the said vacancy was 
lying vacant, hence the dispute. It is prayed by the 
workman that managcnicni be ordered to post Shri 
Javeria as Head Cashier Category "C” and be directed 
10 pay ail coascquential benefits with retrospective 
effect, 

3, The case of the management in brief is as follows. 
That the so called dispute has not been duly and 
validly espoused as required under the provisions 
of the I, D, Act, 1947 and accordingly the same cannot 
be termed as Industrial Dispute raised by the said 
congress and merits no consideration. The service 
conditions of the workmen staff including that of 
Shri Javeria arc covered by provisions of Shastri 
Award, Desai .Award and various bipartite 
settlements. The matter pertaining to payment of 
special allowance is covered by para-5 of the bipartite 
settlemanc as amended upto date and paras 5.10 & 
5.11 of the same provides as under:— 

“5.10, The special allowance would continue to be 
drawn by a permanent incumbent while on leave. A 
workman who is asked to work temporarily in a post 
carrying a special allowance would be entitled to 
such a special allowance pro-rata for such period 
during which he occupies that post,“ 

“5.11. Wherever bank requires a workman to work in 
a post carrying a special allowance U will normally be 
done by an order in writing." 

That the vacancy of Head Cashier Category "C” at 
Branch Office, Neemuch Cantt. arose on 30-11-93 
consequent upon retirement of permanent Head 
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Cashier Category “C” posted at die said branch. 
However, diat consequent iq)on die amalgamation 
of the New Bank of India vide Notification dated 
4>9>93 issued by the Government of India and stay 
of Notification dated 8-12-93 issued by Ae 
Government of India, as to die seniority to be ^ t c a 
intellect of emptdyem of ENBl conseque n t upon 
merger wiA PNB, by various High Courts, the 
permanent vacancies to Ac post eanying v«cial 
aliowances were oca to be fUled iqi and, aeoordinidy• 
at those posts, die baiA ctmdsued wdh die leave 

gap anangaaaeat oHy. In view of dus and Shri IL K. 
Javeria being die senior most eligilde clerk/ e^Ater 
at BO ; Neemuch Cantt., was made to work in die 


7. In view ofthe above, dteie&rmce is decided kiiirmiir 
ofthe management and agsinst the woriernsnShriiC. 

X. Javeria wtdiout any orders sa to pcoats holding 
that the action of Ae managmnmit' of Regional 
Manager, Pui^ National Bmk A deprivtt^i die poet, 
of Head Caahier category “C’ and wiAdrawal of 
qieciid allowance w.e.f. 1-1-9* Aiaqpact ofShri X X 
Javeria isjustAed. Cmsequaudy. Ae wmtowaiaint 
entided to any relkC 

g Let the copies of the award be sent to Ae 
Government of India, Mmiatry of Labour A 
En^yment at per rules 

C, M. SINGH, Piqiid^ Officer 
13 art?T,2009 


leave gap/ stop gap arrai^ement to the post of Head 
Cashier Category “C” and was paid pro-rata ^ial 
allowance attached to Ae post of Head Cashier 
Category **C” for Ae days he had worked m that 
capacity through supplementary salary bill That m 
terms of Ac existing rules of Bank for post carrying 
special allowance m Ae clerical cadre, other Ami the 
one of Spl Assistant is to be filled up on the basis of 
seniority determined on priority marks basis taking 
Ae town as a unit. The senior most eligible person is 
given an offer and m case Ae same is accepted Ae 
person is posted to Ae said post eanying ^ial 
allownace. That m Ae present case Shri Javeria was 
never offered permanent posting of Head Cashier 
Category “C” at BO: Neemuch Cantt. But was asked 
to officiate to Ae said post m stop gap arrangement 
only. That merely asl^g to de^sit cash seemity 
would not make him a permanent Head Cashier 
Category “C” for which Acre is a specific procedure 
to be followed as has been mentioned herein before. 
That subsequently Branch Office Tagore Marg, 
Neemuch of erstwhile NBI was merged wlA Branch 
Office, Neemuch Cantt. w.e.f. 1-2-94 and since Acre 
was already Head Cashier Categoroy “E" working 
at Branch Office, Tagore Marg, Neemuch and further 
since consequent upon merger of the said branch 
with BO: Neemuch Cantt., Acre was requirement of 
only one Head Cashier and there was no occasion to 
continue officiating of Head Cashier Category “C” 
to Shri Javeria. 


■*1,3(11.1238.—aflMspw, iW? (1*47 
*! 14) ^ MTO 17 8^ 

^ 3ik ^ 

313W a ^ TiTwt 

WWI 11/1997) ^ 

qraft id TRWR ^ 13-4-2009 ^ ^ A I 

. [UT^-12012/353/95-'a^«nT(^rll)] 
TItN 

New Delhi, Ae 13A April, 2009 
S.O. 1238.—In pursuance of Section 17 ofthe 
Industrial Di^tes Act, 1947 (14 of 1947); the Central 
Government hereby publishes theAwardfRef. Nftll/1997) 
ofthe Central GovenuAriw IndusAal Tribunal,.iUnpur 
now as shown m Ae Annexure, in Ac Industrial dispute 
between the employers in relation to the management of 
BankofBaroda and Aeir vwkndta, which Was rfcceivedb^ 
Ae Central Government on 13.^04-2009. • 

[No. L-r2ftfe353/95-lR(B-n)l 

ANNt^URfi;', 

BEFORE SRI XG, SHlJKLA^PRI^n>l^(C OfilCER, 
CENTRAL GOVERNMI^ INDDSIRIAL 
TRIBUNAIXTJM-LABOIJR COURT, SHRAM 
BHAWAN ATI GAMPUS, UDYOG NAGAX KANPUR 
Industrial Dispute No. 11 of 1997 ‘ 

BETWEEN. 


4. Vide order dated 23-12-2008 passed on Ae ordeisheet 
of Ais reference proceedmg, Ae reference proceeded 
ex parte against workman Shri K.K. Javeria. Shri 
Santosh Deshmukh, Officer, PNB submitted Aat he 
has not to adduce any further evidence for the 
management. Therefore, Ae evidence of management 
was closed. 

5. I have beard Shri Santosh De Amukh, Officer of PNB. 

6. It is a no evidence case. Therefore, it deserves to be 
decided in favour of the management and against 
the workman without any orders as to costs. 


General Secretary, 

U.P. Bankof Baroda . .. ^ - ; . , 

Employees Union, , ; 

Through Bank of Baroda,. 

HazaratGanj 

Lucknow. 

'And 'v;-''^ 

The Regional Manner, J 

BankofBaroda, > v. .■ 

Regional Office, , • / / v>; y V. ^ 

PeokaliRoad, . i, .• . 

Fairabad. • . 


1599 01/09—15 
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AWA» 

1. Central Govenuiwi: vide notificttioa 
No. L-12012/3S3/93-E*. fl»>mdM43M2<96. braiefarad 
A- -tignTTr frr tn iMi Trilnul 

2. Whc^llieneiwitrfihiwwigiBinntofBMk 
of Baroda. Faiz^ad to triwwinatt dw aarvicra of Anil 
Kumar, wwfcmaa wtdi cfitiet flMa2l*12>94 and aboaot to 
provide chance to lypearmiawwieiiffer dm port of peon- 
cunHiriver held in Decent, M it li|Bl«d>iat!fied If 
not, to what relief be ia entitMio ? 

3. In the inatant caae at the oulaet without 
coiuidering the ra«it of die caw, it may be pointed oat 
that the instant reference has been espcHised by U. P. 
Bank of Baroda Employee’s Unton, u^ereas statoment 
ofthe claim has been filed by die woihinan himself under 
his own signature that is by a sttsnger. It may also be 
pointed out that the pleadings to any dispute before any 
court of law ought to have been sigDed by the person 
claiming relief in such proceedings, h is also pertinent to 
point out that the evidence of a penioo in any proceedaigs 
before a competent court of law who has not raised any 
grievance against the oppo^ party md who is also not 
a party to that reference caoaet be read as an evidence m 
support ofthe claim. 

4. A bate perusal of dw eatae record would go to 
show that die alleged werhauM has addu ced his own 
evidence in si^nt of die dnin; the union rairtng the 
instant thspuie has neiibn Mad mgr ataimeni of claim on 
behalf of ^ workman nor has cowe forward for adducii^ 
e\ ideflee in siq^ioil of dto claim. In view of settled legal 
positioR li IS concluded that virtually it is case of no 
cvtdcece on behalf of the Union and evidence or 
documantary. if aigr, lead by the worfanan himself caanot 
improve his claim and mi die baaia of defective pleadings 
and evidence on behalf of the worimHo, he canrxit be 
given any relief as claiined by himsatf in the claim statement 
filed in the case. 

5. Utmost it was i^ien to the union raisnig the instmt 
dispute (o file statement ofclmmonbrtialfof the wmkman 
and thereafter union could have presented the alleged 
n orkman in the witness box as a witnes-s of the union for his 
examination-in-chief and cross mtaminalion by die opposite 
party. The wiiule exercise adopted by the workman himself 
in (he case is very much fetal to his own case and, therefore, 
no reliance can be placed on the evidence led by the 
workman for the defects pointed out above. 

6. At any rate die Tribunal after appreciating the 
overall circumstances apearing in the case with the help 
of legal position is ofthe confirm opinion that the workman 
cannot be held entitled to any relief as claimed by him for 
want of pre^r pleadings and proof. Therefore, reference 
is liable to be decided in nagative against the union and, 
accordingly, it is held that the union is not entitled for any 


fiiitfMM hahalf of workman IS claimed by die worioHm 
hMWtfwhondminaAy is not a party to tfaepnwnt Aspute, 

7. .Mbnaes is answoed, accordingly, agmast die 
Um audm fevourt^tbe ram^emmit of Bnk of Baroda, 

R. G. SHUKLA,Pn8iding Officer 
13 2009 

HiHL 1i99»^-l^ii^Nf drtWiWH, 1^7 (1947 

m 14) ^ 17’^N5«W<#gfN YIWW ^i9f^ 

^ ^ 4IMK 4AvIP|9> 

lt-2, ^^ W (tM-OT n 2/28/2008) ^ 
♦, # ail 13-4-2009 ^ Wfl 

1W« I 

[3i Vp- 12012/l5/2008-3n^aw (^-H)] 

New Delhi, the 13di 2009 

S.O. 1239.—In pursuance of Sectiem 17 of the 
Induatnal Dfepules Act, 1947 (14 of 1947), the Central 
Govenuusat hereby pifoHshes the Award (Ref. No. 2/28/ 
2W)offeerentral GovcnunentlndurtiialTrtbanrt No.2, 
Mumhui now as shown in die Anamnue, in the Industrial 
diMMt* between the employers, in relation to the 
saMNpshMitofDenaBMk aoddiMwoikatw, whirtiwag 
tewivadbytheCcairaiOovcnnienion I3<04>2009. 

[No. L-12012/15/2008-IR^D)] 
RAJINDERKUMAR, DuAOScer 


■VW YIKCCNntM. OOVQffiihffi^ 
MtWfHAL 1MUNAL m 2, MUMBAI 

B i ft iinii Nu. CGIT>2/2»OP29M 

Engdoyera in Refoiion to the Management of Dena Bank 

The GcmmI Manager (HRM), 

Dena Bunk, Dena ftmk 

CoipMation Centre, Plot No.C/10, G-Biock, 

BhAb Ifenia Complex, Bandra (E) 

M um b a i 460051 

AND 

Their Workman 
^Bt. Mmgu Vaife Parmar, 

Par^ ikp Mmei it, Room No. 102. 

First Fkiw, Dattawadi, Kulgaon 
Budlapur, Distt. Thane. 

APKARANCES 

FortbeEiMloyer Mr. P. S. Shetty, 

Advocate 

For the Workmen No appearance 


.. 'HM •l•4 • ■« 


• 1 


•I IS I I 


4 1 . I A . < ■ I 


• • l»4l. -.11,1 




,1 . 4 . 4 • 
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MiiiBbai,(iaiedtOih DmnlMr,200l 
AWABD 


8M KiiOvOo RiMlc Teiribs, 32. NewCk4^ 

Miik«t.MilBtisiiada(P«4ri^ .....AntUcaat 


The OoverameiM oflndia. Miaitin'of Ubovfay te 

Order No. L-12012/l5/20(» IR(B-n) d«od 12<5-2(»«, in 
exercise of the powers confferred by clsuse (d) of 
sub'Sectton (1) end std»>secliwi 2(A) of Sectiaa 10 of Ae 

Iiuhistriid Divines Act, 1947 Iwweicftmd die fidloaing 
diqwte to (hit Tinbuid fin m^dieatioa: 

“Wbedm lbe »^oa of the mwsgwnsw t of Deni 


V/s 

Dqpwty GenefriMw^er. Cmni* Bsak, Sector 34-A 
Chwidigsffa .faipowdent 

AfffBAftANGES 

For die WofkBHO : Sh. M. S. Gsglini 

Forlte Mmifeneat : Sh.N.K.Ziklniii 


Bank; MuhiodC^ BfMtdi in lel1BinllinplheMr^^ 

ofSiiAM«yV.PlBBSfwidid I a utlta ui31-3-2007 is 
legal and justified? If not, to whM relief dw 
concerned warianan it entidedto?'* 

2. In puisiuHicc loieceipt of die refeiMce, notices 
were sent to Second Pwty ndiich was returned by postal 
authorities widi reinacks ‘not claimed’. As per Ex-d A Ex-7 
it reveals that secemd puty is not interested in this 

reference. So I do not Cmd it necessary to ptDceod widi die 
refawicc. In the circuBBtBices, I pass the foHow^oeder; 

ORDBl 


AWAW 

^saed on 22iid3aiiiHny, 2009 

Govenunent of India WdsNodfimini Ho. L-12012/ 

163/93 NcwDefedafedT^^MWO wAi^ 

“Wbedtor dw aetioa of te tnam«eraest of Canara 
Baidc.CfaMlifMhindeletii«(henaMeofSh.Vinpd 
Kumvftom dw Pandofdailyvre8Brsw.e.f 1M1-94 
is legd «d juadfied? If not, to what idief 11 dar laid 

wrekmaneoddedT 


Reference is dispoeed of fiw wwit of pwaeeutitni. 
Date: 10-12-2008 

A A LAD, Presiding Officer 
^ fkpaft, 13 9Am, 2009 

w.nr. 1240 .—(h iwad hiPwR, 1947 (w? 
nn 14 ) too 17 ^ atjtw w 4 >k ^ 4ti ^ 

jifudx ^ ^itas ftdiJwS ^ 4»«N*id 313 ^ ^ 

art%nn^H-l (TM^BWT 39/96) 

aJTtft ♦, 4i( 3IWR # 13-4--20O9iro ^ dl I 

[3i t^-12012/163/95-«tlf3W (ifi-II)] 

New DeUii,die I3di April 2009 
S.O. 1240.—In puiwance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pditishes die award (Ref. No. 39/96) 
of the Central Goveromem Industrial Tribunal No.I, 
Chanchgaih now as shown in die Aimexure, in d» Industrial 

dispute between the employees in relation to the 
management of Kanara Bank »d their worieman, which 
was received by the Central Government on 13*04-2009. 

[No. H20t2/16^95.IR(B-II)l 
RAlINDERKUMAR.DeskOf&oer 
AtBVXUK, 

BEF(HI£ aOU GYANEMNU fOMARSHARMA 
IVfSlDiNG OmCEB. Ci3iri1IAL OQVCRNM^ 
INDUSTIUALTWWJNAlXXJhMABOtTlCOWCT 
CHANDIGABH 


fa the teft seno s m qn es liB n , I have to a dj u d i eWr the 

isme of faflure of woifaaan fa diadoimg h» rrel and desired 

at fee time oflus a ppoi n t m i iinf for WOUP 'D* pod 

by tbemnagemettofdw bide ftisaifajimdthBttewQiianM 
was a graduste the time of selectiiig fer the panel of 

dady w^wB. Onperuaalofllii' inurrial nil lecosd, itisevitot 
itiai- nmw Mgam en t ofiiarigae il e i ' SiiJ aome'perseslSi iiKws e se d 
by dhttiet c a gAiynMmofBoer. The q a riif i rel i wi fcrgw^ IP* 
i* mj p l nyHBa who wereto be p a raded Sardaily w a Mi i W was 8th 
ctMspasB.Thewoffanaiiw»eaiQfledindKoffiBriirdiMrtct 

err^doyment officer wididie rjualificatiBa of Sth ^am paas. 
Widi this qudification, he was aponsoied by the disttict 
<i»i^4oyBgirt officer to the iwiianeineiit ofthehik wid was 
pwided by die batA for dafiy wagers, hot afierhis sdection 

to the list of d«ly wagere, the workman requested the 
managonent of the bank thni he is a grrfnfae; he must he 
pvwi die woric of a derieal post Thereafter, a notice was 

giventohimbydiebmdeforcocKaUaghisiariqiMdidanlion 

atthedmeofhissriectkm. fahisr^.diewwlniianadBfifaed 
that S)e grtiduate at the txaseofhissetemiim,bui^4ended 
dan he wia not infoimed by d» rnanagenieai of die bmk or 

by employmem officer for diaclosii« his red etostkmai 
ntaaarkfyiiig widi fas wplv. the mspagemeot 
of die h«A conducted « enquiy wd h aw fared in the 
enquiry dan die worionan dcUbeniety wce ul e d the real 

qaahficatktts and obtaiaedselectkre^ miilendB«die baidc 

f^gatda^ his educfaonalquaMeaifare Hewas, acconhi^. 
ddeted finm die listt^dai^ wagers w.e.f. Ift^l t-94. 

The workman raised «i industrial ^spuie on the 
legality of his deletion from the panel of daily wagers, and 
on account of foilure of conciliation proceedings in the 
office of conciliation officer' Assistant Labour 
Cesnmissioner, Goveromem of InAa, Ministry of Labour 


referred the reference Lff judicial adjudication. 


Case No. 1.0.39)96 
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. The fact of having higher educational qualifications 
is admined by tlie workman. It is also proved in the enquiry 
that at the time of selecting the workman for the panel of 
daily-waged workers^ he was a graduate, whereas, desired 
legal qualification for his selection was 8th pass. 

It is the only contention of the workman that having 
higher qualification than desired cannot be a 
disqualification of the workman for holding the post. He 
has not concealed the material fact. At die time he enrolled 
himself in the office of district employment officer, lie was 
8th pass and he legally enhanced his educational 
qualifications in between the enrolment and his selection 

The main question for determination before this 
Tribunal is whether concealing the higher quahfication for 
group ‘D* post will amounted to concealment of matcnal 
facts and will lead to the disqualification of the workman 
for holding any post? In Regional Manager Central Bank 
of India vs. Madhulika Gumpraaad Dahir and others, 2008 
LLR1066, it is held by Hon’blc the Supreme Court that the 
consensus of judicial opuiion is that equality, sympathy 
and generosity have no place where original, appointment 
rests on false certificate. It was further held by Hon ' ble the 
Apex Court that when the conduct of employee rendered 
her unfit to be continued in service it must unnecessarily 
entail her leimination. A person coming to the Coun not 
with clean hand cannot seek equitable relief 

In Kerala Solvent Extractions, Ltd, vs A 
Unntkrishnanand another 1995-11 LLN 968, Hon ble the 
Supreme Court has held that workers were expected to 
give correct information as to their qualification, They failed 
to do so. They were in fact over qualified and therclore, 
ineligible to apply for the job. Over qualification is certainly 
a disqualification. The Hon'ble’ Court further held that 
laxity of judicial reasoning will imperceptibly introduce 
slackness and unpredictability in the legal process and m 
the final analysis corrode legitimacy of the judic lal process 

Proper opportunity for adducing ‘evidence was given 
to botii of die parties. I have, heard learned counsel for the 
parties and perused entire materials on record. The 
woikman, while applying, knows dial he was over qualified 
for group post. It was his mental temperametit that he 
showed his qualification as 8th pass by concealing his real 
education qualifications. Failure in disclosing the real 
qualificatiocifi at the time of selection process is a deliberate 
act of the workman which leads to his know ledge that he 
was overqualified for group ‘D’ pOJit. For .such act ut ihe 
woikman, the Courts should not have any sympath> The 
workman was not qualified for the post. His selection 
resulted into the deprivation of the right of lawful 
claimant. Thus, the management of the bank has i gluly, 
after conducting an enquiry, deleted the name ofSh Vinod 
Kumar from the panel of daily wagers as his name w as 
paneled on wrong information supplied by the workman 
He IS accordingly, not entitled tor any relief The reference 
is, accordingly.answered. Central Government be 


2009/VAISAKHA 19. 1931 [Part I1--^Sw . 3(ii)| 

approached for the publication of the award. Thereafter, 
file be consigned 

G. K. SHARMA, Presiding Officer 
T? 13 2009 

1241.—1947 (1947 
^ 14) ^ ^ 17^ ^ 

W.-i , 125/93) ^ 

^ ^ 13-4-2009 ^ 

^3^0 ^ I 

(■'R. 120] 2/135/93-3n?3TR (^-11) ] 

New Delhi, the ] 3th April. 2009 

S,0* 1241.—In pursuance of Section 17 of ihc 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 125/93) 
of the Centra] Government Industrial Iribunai No, I, 
Chandigvh now as .show n in the Annexure, in the Indusinal 
dispute between the employees in relation to the 
management of Bank of India and their workman, which 
was received by the Central Govemmenl on 13-04-2009. 

[No. L-12012/T35/93-lR(B-ll)| 
KAJINDER KUMAR, DeskOfiiccr 
ANNtJOJRE 

BEFORE SHRI GVANENDR.4 KUMAR SHARMA, 
RESIDING CWnCER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTUM-LABOUR COURT-1, 
CHANWGARH 

CaseNo. I.D. 125/93 
Slui Guijtf Singh C o Shn B, L. Shanna. 

356 7, Panchkula Haryana .Applicant 

V.-s 

The Chief Manager. Bank of India. 

Hall Bazar, Ainntsar .Respondent 

APPEARANCES 

For the Workman Sri Hardayal Singh 

For the Management : Sn N. K. Zakhmi 

AWARD 

Passed on 14th October. 2008 

Govemmem of India vuic notification No, L-12012-135 
93-lR(B-II), dated 4th October. 1993 referred the follovving 
industrial dispute for judic lal adjudication to this I riburtat:■ 

“Whether the action oiThe management of Bank of 
India , Amritsar in dismissing the services of Shn 
Gurjit Singh Khcra S^o Shri Gurcharan Singh w.e.f, 
31-8-87 IS legal and justified? If not. to what relief the 
concerned workman is entitled and from what dale?** 
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On pemsEl of the pleadings and other materials on 
record, it is evident fliat Shri G.S. Kehra on account of his 
misconduct (allegedly committed fraud with the bank and 
destroying the relevant documents to conceal the fraud) 
was chargesheeted under 4 heads. An enquiry was ordered 
on the basis of the chargesheet. Copy of the chargesheet 
was supplied to the worionan and on the date of first hearing 
in the departmental proceedings, the woriemen admitted all 
the charges leveled against him. 

The enquiry officer just on the basis of the admission 
gave the enquiry report and disciplinary authority relying 
the enquiry report after issuing show cause notice and 
» n<f ii ring the personal hearing awarded the punishment of 
dismissal from service without notice on charges No. I, II, 
in (committed fraud with the bank by withdrawing certain 
amounts) and stof^jage of three initial graded increments 
with cumulative effect fof charge No. IV (for destroying 
the documents of the bank to conceal the fraud). It was 
also ordered by the disciplinary authority that all the 
punishment shall run concurrently. 

The workman preferred an appeal and the appeallatc 
authority after affording the full opportunity of personal 
hearing dismissed the appeal vide order dated 5-8-88. 
Thereafter, the workman raised an industrial dispute and 
on account of future of conciliation proceedings the Central 
Govemmort referred die industrial dispute for adjudication 
to this Tribunal. 

Entire enquiry file including the proceedings are on 
record. I have gone through the entire enquiry file, enquiry 
proceedmgs rmd the evidence adduced by the parties in 
the proceedmgs before this Tribunal. 

The main allegation of the workman is that he 
admitted all the charges under coercion on the assurance 
of enquiry officer drat a lesser punishment other dm the 
dismissal from dre service shall be awarded. The admission 
was on account of the promise madb by the enquiry officer 
and was not free. Thus, the main question before this 
TribUual is whether the admission of all the charges by the 
workman was flee or it was under any coercion on the part 
of enquiry officer or any other bank authorities? 


to him. Disciplinary authority before awarding the 
punishment also ensure whether the admission of workman 
was free? The proceedings which were held before the 
disciplinay authority dated 28-1-88 clearly shows that 
before awarding punishment the disciplinary authority has 
exercised a reasonable mechanism to ensure whether the 
admission by working before enquiry officer was free. 
Before disciplinary authority the workman also admitted 
the charges and stoted that he has voluntarily admited the 
charges before the enquiry officer to minimize his sin. The 
workman and his representative made the categorical 
sutements containing the reasons for committing fraud 
and destroying the documents. 

Likewise, before the appellate authority the workman 
has also admitted all the charges afresh with the statwnent 
that he has voluntarily admited the charges before the 
enquiry officer. 

The departmental proceedings and the proceedings 
before the Tribuanl or the Labour Court are altogether 
different then the proceedings before the Civil Court. No 
doubt, the Tribunal or the Labour Court are the Civil Court 
but the proceedings are altogether different. The Tribunal 
or the Labour Court has to ensure whether there is a 
reasonable nexus between the act allegedly to be done and 
the fact of proving charges. In this case there is no iota of 
difference to prove that the workman admitted the charges 
under some pressure or under undue influence. If the ca.se 
was so, there were number of opportunities available to, 
the workman to raise this question on fairness of enquiry. 
He could have raised this question before disciplinary 
authority while detailed opportunity of personal hearing 
was given. Again he sould have raised it before ihc 
appeallate authority but he fails. Before all the three 
authorities namely enquiry officer, disciplinary authority, 
and appellate authority the workman has admitted the 
charges and his conduct of explaining the reasons for 
committing fraud, and for destroying the documents to 
conceal the fraud itself prove that his admission was free 
and beyond any coercion or undue influence. 


The careful scrutiny of the file reveals that on the 
vary first opportunity the workman admitted the charges. 
The proceedings dated 5-5-87 make it further clear that the 
worman repeatedly admited the charges and along with his 
he also narrated the circumstances under which 
be committed fraud with the bank for withdrawing the 
amount fraudently from different accounts. He has also 
admitted that he destroyed the documents to save himself 
in case his fiwd came to the light. He has voluntarily 
deposit die entire amount in the bank. 

The workman has not only admited the charges 
before the enquirly officer during enquiry but before the 
disciplinary authority while personal hearing was afforded 


Thus, the enquiry officer has rightly on the basis of 
free admission of workman held all the charges well proved 
and after considering the gravity of charges disciplinary 
authority has rightly award the puni.shment for his dismissal 
from the service without notice on charge No. 1,11, III and 
stoppage of three increments with cumulative effect of 
charge No, IV. Accordingly, I am unable to interfere in the 
finding of the enquiry officer and the punishment awarded 
by the disciplinary authority. The reference is disposed of 
accordingly. Let the Central Government be informed. File 
be consigned. 

G. K. SHARMA, Presiding Officer 
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^.3IT. 1242.—1947 (1947 
^ 14) ^ qra 17 ^ 3T5m "if. mm ^ 

iwtifR ^ airt 

^ 3f[air*i4i i)’ 'w+k a dalP i a ; 

3lfV^T<Jf M, I, ^ 59/1992) ^ 

If^lftRl '»)<fll t, lit H<4>l( '4!l 13-4-2009 ^ TRl 
1311 «ni 

[3i ^-12011/08/92-3TI^31R(^-II)] 

New Delhi, the 13th >^1,2009 

S.O. 1242.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 59/1992) 
of the Central Government Industrial Tribunal No. 1, 
Chandigarh now as shown in the Annexurc in the Industrial 
Dispute between the employers in relation to the 
management of UCO Bank and their workmen, which was 
received by the Central Government on 13-4-2009. 

(No.L-1201 l/08/92-[R(B-lI)} 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRIGVANENDRA KUMAR SHARMA, 
PRESIDING OFRCER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARR 

Case No. 1. D. 59/92 

State Secretary, UCO Bank Employee's Association, 

Po.st Box-38 The Mail, Shimla-171001. 

..Applicant 

VERSUS 

•Assistant Manager. UCO 
Bank. Zonal Office, Hotel 
Himland Circular Road, 

Shim]a-171001(HP.) Respondents 

APPEARANCES 

Tor the workman: Sh. K, S. Baw a 

For the management; Sh. N. K. Zakhmi 

AWARD 

Pa.ssed on: 1-1-2009 

Government oflndiaviJf Notification No. L- 120 i! 08 92 
(i.e. B-2) New Delhi dated 24-6-92 referred the following 
industrial dispute for judicial adjudication 

“Whetlier the action of the management of UCO Bank 
in not granting the continuity of ser\’ice and back 
wages to their workmen (list given herein in beiou) 

IS legally just and valid? If not, then to which relief 
the workmen arc entitled to and from w iiidi date ’’ 


Littof Wt^kmen: 

NwMofworioiuui 

Period from whkli oonliButty 
and bode wogn are doBaaded 
by tke workmen. 

1 Sh, Prem Singh S/o Sh. Chuhar Singh 31-1W985 

2. Sh. Surmder Kumar S/o Sh. Gurdas Ram 19-10.1985 

3. Sh, Indergopal S/o Sh, Daya Ram 1007-1985 

4. Sh. Kuldeep Chand S/o Sh. Madho Ram 17-08-1985 

5. Sh. Sunder Singh S/o Sh. Lashu Ram 09-08-1985 

6. Sh. Hoshiar Smgh S/o Sh Mehar Singh 31-08-1985 

7. Sh. Rattan Chand S/o Sh. Devi Dayal 31-08-1985 

Seven workmen through this reference prayed for 
the consequential back wages and continuity of service 
benefits on account of the settlement dated 21-6-89, 
resulting in the issuance of appointment letters to them by 
the management of respondent bank on 15-7-89. 

The case of the w'orkmen in nut shell is that they 
were appointed as Class-IV employees by the respondent 
bank. They worked for more than 240 days with the bank. 
Their services were terminated by the management witliout 
compliance of the mandatory provisions of Section 25-F 
and 25-G of the Industrial Disputes Act, i 947. Accordingly, 
all the workmen raised an industrial dispute and on account 
of frilure of reconciliation proceedings before Assistant 
Labour Commissioner, Chandigarh the industrial dispute 
regarding the four w orkmen namely Sh. Prem Singh, Sh. 
Kuldeep Chand, Sh. Surinder Kumar and Sh. Hoshiar Singh 
were referred to this Tribunal, whereas, the industrial 
disputed raised by rest of there workmen were pending 
before the Conciliation Officer, .ALC, Chandigarh. During 
the pendency ot the references before this Tribunal and 
dispute before Conciliation Officer, the management of the 
respondent bank agreed to absorb all the said employees, 
on regular basis, if they withdraw their cases. The workmen, 
accordingly, withdraw all the cases subject to the condition 
to reserve iheir riglit to claim back wages, continuity of 
.service, senif.rity etc 1 he award passed by this Tribunal 
m the above mentioned teference, ID No 101 of 1987 dated 
2 1 -6-89 Ls on record. 

It IS the contention ol the workman that the 
management ol respondent issued appointment letters to 
all w orkmen but played a mischief by putting a clause in 
the appointment letters that the workmen wilt not be entitled 
for the back wages, continuity of services and seniority 
etc Ibis clau.se is not binding on the workmen because it 
IS in violation of the aw’ard passed by this Tribunal. All the 
workmen requested the management to consider their 
reserved righi for back w ages, continuity of service and 
seniority but nr heed was given by the management. 
.Another mdustrt.il dispute was raised and on failure of 
conciliation proccc.Iings itiic reference. 

1 he managctneni of respondent bank has raised so 
many objectjon> on tiie right ot the workmen regarding 
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the back wages, continui^ of servioet and-aeniority. The 
first objection is that previously the services retrfered by 
the workmen were purely on casual basis* Their service 
weie not tennmaied. They were oiaged for exigencies of 
work and disengaged whra these exigencies were over* It 
is also alleged by the management of die bank that the 
managemotit has not given any undertaking to the Tribunal 
regarding reserving of rights of the workmen for claiming 
back wages, continuity of servicesj seniority etc* It is 
further alleged by the management that while issuing the 
appointment letters all the workmen orally assured that 
they will not claim the back wages, soiioiity and contiimt^ 
of service* On the assurance of the workmen, this clause 
was inserted in the appointment letters of the workmen 
which was accepted by all the workmen except one* This 
clause is binding on all die workmen because they have 
accepted the services on the basis of terms and conditions 
mentioned in appointment letters* 

Both of the parties were afforded the opportunity of 
being he^* All the workmen filed their affidavits. They 
were subjected to cross-examination by learned counsel 
for the management of the bank. On behalf of the 
management of bank Sh, Jaswant Singh Saini filed his 
affidavit and he was cross-examined by learned counsel 
for the workmen. 

Parties also preferred to file certain documents* 
Appointed letters regarding the previous appointments of 
the workmen (prior to the industrial dispute ID No* 110 of 
1987) arc on record* Award passed by this Tribunal on 21- 
6-89 in I,D* No* 101 of 1987 is also record* Appointment 
letters dated 15-7-89 issued by the management of 
respondent bank after this Award dated 21-6-89 are also 
on record. 

I have heard learned counsels for the paiiies and 
perused entire materials on record including evidence of 
panics, oral and documentary* 

For convenience, 1 am divinding the dispute between 
the parties in two parts as follows:— 

1* Disputesin between the parties prior to the award 
passed by this Tribunal in reference No* 110 of 1987 on 
21-6-89,and 

2. Dispute between the parties after passing the 
said award dated 21 -6-89. 

It is settled principle of service jurisprudence that 
an award passed by the Industrial Tribunal cannot be 
reopened for adjudication by the same Tribunal. It is true 
that inherent powers lies with Tribunal to exercise power 
of review' on the condition that a fraud was played with the 
Tribunal by concealing the relevant and material facts. This 
is not the contention of the management. Management 
has tried to reopen the matter which was decided and 
settled by this Tribunal by passing the award dated 
21-6-89 in ID No. 101 of 1987 on the ground that services of 


the workmen prior to this industrial di^te in ID No. 101 
of 1987; were purely of casual nature and the management 
had not given any undertaking to the Tribunal for 
reserving their right of claiming back wages, seniority, 
dontinuity in service etc* Whatever may be the 
circumstances, an award passed by this Tribunal in ID 
No* 101 of 1987 on 21-6-89 is binding on this Tribunal and 
in no circumitancK, prevailing in this case, it cannot be 
allowed to reopen* It is specifically mentioned in this award 
that workmen does not want to prosecute the reference in 
view of the undertaking given by the management but 
they reserved their right to claim of back wages and 
continuity of service* 

It is not die case of the management that this award 
was passed at its back and the same not afforded the 
opportunity of being heard. Sh* L,D. Sharma, the then 
representative of the management of bank was present 
while hearing took place before passing this award. The 
management was acquainted with all the contents of this 
instrument. Thus, the management is estopped to raise 
any question regarding the contents of this award and 
this award will be read over as such as is passed by this 
Tribunal* 

This award speaks that management has given an 
undertaking to the respondents for providing the service 
with the condition to reserve their right to claim back 
wages and continuity of service* This Tribunal will accept 
it as such that undertaking was there of the management 
regarding the reservation of their rights to claim back 
wages and continuity of service* The plea of management 
that it has not given any undertaking cannot be accepted 
because it will amount to reopen the matter which has 
been finally settled by this Tribunal after affording the 
opportunity of being heard to the parties. 

So far as the second part the dispute is concerned, 
this Tribunal will adjudicate the reference on the basis of 
evidence adduced and material placed before it. This 
Tribunal will consider that an undertaking was there, that 
while giving the services to the workmen, they have 
reserved the right to claim back wages and seniority of 
service. Providing the services to the Workmen is a 
contract to Under the contractual obligation, appointment 
letters in compliance of the awardpassed by this Tribunal 
in ID No. 101 of 1987 were issued* It was a promise (a 
bilateral act) made on the bilateral understanding. The 
terms and conditions of any promise made on the bilateral 
understanding cannot be rescinded, changed, modified 
or altered by a unilateral act of any party. It was a bilateral 
act that the management* has given the undertaking 
regarding the reservation of right to claim back wages and 
continuity of service, it cannot be modified by unilateral 
act of the management. No doubt, it is alleged by the 
management that workmen have consented to this term 
that they will not claim any back wages and continuity of 
service. The management has tried to justify thi*s 
contention by stating that it was verbal assurance of the 
workmen, or their representative that they will not claim 
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back wages and continuity of service. The evidence of 
witness of management is ambiguous on this issue 
In his cross-examination MW 1 has stated as follows 
“Consent was given by the workmen. It is also 
possible that union might have given the consent. 1 have 
no record to show that Union has given the consent. 

Bank had negotiated number of times with the 
Union Bank might have the proceedings of those 
negotiation. Bank has provided me the entire record 

It is wrong to say that there were no meetings w ith 
the Union by bank officers. It is also wrong to say that as 
there were no meeting, the record is not available. 

It is wrong to say that there were no discussion and 
agreement in the meeting that workmen will surrender their 
right to seniority and back wages"' 

It shows that management was confused on the issue 
of consent, whether it was given by the workmen or the 
representative of the workmen? The management has also 
failed to produce any material regarding the consent given 
by the workmen or their representative. 

When there is a contract between the two panies 
and it came to the notice of the Court that there is change 
in the terms of the contract to the disadvantage of the 
weaker party the Court should be very cautious m 
interpreting the term of clause so changed. Hon 'biv the 
Apex Court in Central Inland Water Transport Corporation 
Limited vs. Brojo Nath Ganguly AIR 1986, Supreme C ourt 
15710, specificully held that in such type of cases where 
there a clause adverse to the interest of the weaker party, 
it should not be enforced against the weaker party being 
void ab-netio and illegal. 

I have gone through all the appointment letters 
issued by the management of bank on 15th of July, 1989 
This condition is inserted in the appointment letter on 
the last page in the vacant space available after the 
Divisional Manager has signed the instrument. Below the 
clause 11, which is relating lo with holding me rights of 
w'orkmen for claiming the back wages and continuity in 
service, there is a space for signature of workmen It is 
true that contract of service only completes when workmen 
joined the bank in pursuance of this appointment letter 
but the condition which has been inserted by the bank is 
not based on the promise made between the parties by 
free will. It is a unilateral declaration against the interest of 
the workmen and cannot be relied upon by ihis Tribunal 
being void. The matter of consent has not been proved b\ 
the bank, hence, it will be presumed that the workmen 
have the right to claim back wages and continuity ui service 
in terms of the aw ard passed by this Tribunal on 21 -fy-s9 
in ID No. 101 of 1987, 

One more hinny objection has been raised by the 
management of bank that appointment letters dated 1 5 7-S9 
were issued in pursuance of the bank Head CJffice Circular 
dated 19-10-89. This contention of the management is just 
like for hoping a child without pregnancy. The bank Head 
Office Circular dated 19-10-89 was not in existence w hen 


these appointment tetters dated 15-7-89 were issued. 
1 have gone through this circular as well. It is prospective 
in nature. It dealt with altogether a difFeretit )ssue and has 
no nexus with the issue raised by the workmen in (ht 
instant reference. Thus, the appointment letters of the 
managemem of bank were issued on the basis of 
undertaking given before this Tribunal while passing award 
inIDNo.lOl of 1987on21-6-89. 

Thus, irrespective of any clause prohibiting the 
workmen for claiming back wages and continuity of the 
services in the appointment letters, and any undertakmg 
given by two workmen to the management of the bank. 
1 am of the view that all the workmen had and having 
continuously the nght to agitate the issue to claim back 
wages and continuity of serv ice. 

As the matter of back wages and continuity of 
services was not death with by this Tribunal in ID No. 101 
of 1987 and it w^as left on the parties to decide, it can be 
looked into by this Tribunal, 1 have gone through the 
appointment letters, previously issued before the industrial 
dispute ID No. 101 of 1987 just for the purpose of ensuring 
whether granting of back wages will be feasible unfair? 
From perusal of the appointment letters which arc on 
record, it is evident that the workmen were appointed on 
temporary basis in the basic pay ofRs. 430 per month plus 
perks. It is admitted by the management that their 
appointments were in pursuance of the written test and 
interviews conducted by the management of the bank. 
For clarification, it is made clear that I am going through 
these appointment letters just to determine the issup which 
has been left open by the Tribunal in ID No. 110 of 1989. 

It is also the principle of serv'ice jurisprudence that 
law favours the reinstatment with back wages and 
continuity of service. The back wages and continuance of 
serv'ice can be denied onl> when it is proved by the 
management that the workmen were not and are not entitled 
for the back wages and continuity of service by the 
justifiable reasons and cause. The cause for denying the 
back wages and continuity of service shown by the 
management is the undertaking given by the workmen at 
the time of appoiniment The w orkmen had no option left 
bui for acted upon the appointment letters because if they 
have not accepted the appointment letter, ii might have 
been to the more disad^ anrage to the workmen. The act of 
accepting the appointment letters, wdth the adverse term, 
IS an act w hich can be considered fair and jusi, in the 
ordinary circumstances of nature in which the workmen 
were placed. Thus on account of the dissimilarities of 
places and positions between the management and the 
workmen, the term regarding the consent for forgoing the 
back wages and continuity of semce has been terrmedas 
improper and void ab-netio by this Tribunal, There is no 
other reasonable cause to deny ihe back wages and 
continuity of service It is also important that ihe 
appointment letter of one of the workman is not containing 
such adverse terms. But as the appointment letters shall 
be considered as bearing no such terms, all workmen arc 
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on equal footing. Conditions in appointment letters have 
been considered as non-existent, and as admitted to the 
management that previous engagement of the workmen 
were in pursuance to a written test followed by interview, 
as per the rules and regulations of the management, I am 
of the view that the second appointment given by the 
bank after the award dated 21-6-89 passed in ID. No. 
101/1987 is in continuation of the previous one and not a 
separate and independent act of the management. 
Accordingly all the woikmrai are entitled for full back wages 
and continuity of service. If the management, in compliance 
of the directions given under this award provide the benefit 
of back wages and continuity of service, within one month 
from the date of publication of this award, no interest shall 
be payable. If management fails, the workmen will also be 
entitled for the interest on entire amount trom the date of 
accrual till final payment at the rate of 8% per annum. The 
reference is disposed of accordingly. Central Government 
be approached. Thereafter, file be consigned. 

G. K. SHARMA, Presiding Officer 
^1^^,13 31^,2009 
1243. —3lfil1^, 1947 ( 1947 
^ 14 ) ^ riTri 17 '^i, 

311 ^ 10 1 4 . 

1 , ^ 77/94) ^ 

qrijat "qil ^^4 ^ 13 - 4-2009 qjlqrqi isn *iti 

[■H. 'q?l-l2012/136/94-a43TR(^-II)] 

New Delhi, the 13th April, 2009 
S.O. 1243. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 77/94) 
of the Central Government Industrial Tribunal No. 1, 
Chandigarh nowasshownintheAnnexure in the Industrial 
Dispute between the employees in relation to the 
manageihent of Syndicate Bank and their workmen, which 
was received by the Central Government on 13-4-2009. 

[No. L-12012/136/94-IR{B-n)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXUM-LABOUR COURT-L 
CHANDIGARH. 

Case No. I.D. 77/94 

Sh. R. K. Sangara Secretary, Syndicate Bank, Employees’. 
Union, Syndicate Bank, Jahhar, Rohtak -124001. 

...Applicant 
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VERSUS 

General Manager, (personnel) Syhdicate 
Bank, Head Office, Manipal, 

Syndicate Bank, Jahhjar Road, 

Rohtak-124001. ...Respondents 

APPEARANCES 

For the workman: Sh. Sandeep Bhardwaj. 

For the management; Sh.Vipin Mahajan. 

AWARD 

Passed on; 5-1-2009 

The workmen Sh. Ramesh Kumar raised an industrial 
dispute vide Notification No. L-12012/136/94-lR-(B-Il) New 
Delhi, dated 11th August, 1994 on his dismissal from the 
services w.e.f 16-12-1992 by the management of Syndicate 
Bank, Jammu. On account of the failure of conciliation 
proceedings before ALC (C),'Chandigarh, Government of 
India referred the following dispute for adjudication: 

“Whether the action of the management of Syndicate 
Bank Jammu in dismissing Shri Ramesli Kumar. Special 
Astt. From service w.e.f. 16-12-1992 isjustilied? II not, 
what relief is the said workmen entitled to?" 

On perusal of the materials on record, it is evident 
that the workmen was charge slieeted by the bank on 
15-2-1990. The workman replied the .chargcsheei. 
Dissatisfying with the reply of the workman, disciplinary 
authority ordered for the departmental enquiry. Enquiry 
officer, on concluding the enquiry submitted the exhaustive 
report holding all the charges against the workman well 
proved. On the basis of enquiry report, disciplinary 
authority, after affording the oppoilunity of being heard 
awarded the punishment of dismissal of the workman from 
the services. The workman preferred an appeal which was 
dismissed by the appellate authority. Against the 
punishment, the workman raised the industrial dispute 
which is before this Tribunal for adjudication. 

1 have gone through the chargesheet which is in 9 
pages. The gist of chargesheet is that the workman 
unauthorisedly cleared the cheques of current account 
holders without any credit balance. Even having the 
knowledge of debit balance of the current account holders, 
he cleared the cheques without ensuring for what purpose.s 
the amount of cheques were demanded and without 
obtaining the permission of Manager. The workman was 
also chargesheeted for unauthorisedly permitting the O.Ds. 
from the O.D. Accounts. Even he cleared the cheques of 
25,000 rupees or more which were beyond his powers. U 
was also the allegation against the workman that he issued 
certain cheques from his saving bank account to third 
parties even after knowing the status of saving book 
account having no balance. He also cashed certain .self- 
addressed cheques from the branch of Ludhiana and 
Jallandhar even after knowing the status of his saving bank 
account having no credit balance. The workman was further 
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charged for availing the facility of loan for an amount of 
Rs. 15,700 without furnishing proper and additional 
securities in form of FDR to the bank. 

The workman contended that he cleared the cheques 
from the current account, even after knowing that the 
current account have no credit balance, with the permission 
of the Manager, Regarding O.Ds. Accounts, it was the 
contention of the workman that he has also sought 
permission of the Manager concerned before permitting 
the O.Ds. Regarding his own saving bank account in Jammu 
branch, he explained that his salary was credited to the 
suspense account by mistake and as soon as his salary 
was credited from suspense account to his saving bank 
account, the debit balance was cleared. He has further 
contended that he availed the loan facilities of Rs. 15,700 
within the parameters of rules and has not committed any 
regularity. He has further alleged that it was the practice in 
the bank at Jammu branch to clear the cheques even in the 
account having debit balances. He has as per the practice 
of the bank and after obtaining the permission of Manager 
concerned, permitted the clearance, hence, his action could 
not be unauthorized. 

Management of the bank opposed the claim of the 
workman. It was stated by the management of the bank 
that no permission was obtained from the manager of the 
bank and all the irregularities were committed 
unauthorizedly against the interest of the bank keeping 
the manager in dark. 

The main issues for adjudication before this Tribunal 
for answering this reference are:— 

1. Whcather the enquiry officer has adopted a 
fair and reasonable procedure while 
conducting the enquiry and has ensured the 
compliance of principle of natural justice? 

Z Whether there was a practice in the bank for 
clearing the cheques even in the accounts 
having debit balances and the act of such 
clearence by the workman has any nexus with 
so-called practice? 

3. Whether the enquiry officer has rightly held 
all the charges well proved against the 
woikman? 

4. Whether the punishment given by the 
disciplinary authority is in proportionate to the 
misconduct committed by the workman? 

Both of the parties were afforded the opportunity for 
adducing evidence. 1 have perused the oral evidence 
adduced by the parties. Entire enquiry proceedings and 
report arc on record. I have gone through the enquiry 
proceedings and enquiry report. On issue No. T it is the 
contention of the workman that there has been a violation 
of principle of natural justice by the enquiry officer while 
conducting the enquiry. When the plea of violation of 
principle of natural justice is taken, the workman has to 


prove, by narrating the instances, how enquiry officer 
violate the principle of natural justice? In the present case, 
it is the contention of the workman that he was not afforded 
the opportunity for adducing the evidence in defence. It 
was further contended by the workman that he requested 
number of times to conduct the enquiry at Jammu, but no 
heed was given to his request and enquiry was conduced 
at Delhi. It was further contended by the workman that he 
remained suspended for two years before framing the 
chargesheet and enquiry was conducted hurriedly without 
affording the proper opportunity to the workman. 

I have gone through the enquiry proceedings on 
record. It is true that the workman remained suspended for 
two years before he was charge sheeted. But failure of 
management to frame the charge sheet for two years cannot 
be a weapon in the hands of the workman to dispute the 
enquiry proceedings. The workman should have been 
charge sheeted, as early as possible, but if it was not done, 
there will be no adverse effect on the delayed departmental 
proceedings. Justice should not suffer merely on the ground 
of delay. It is true that speedy adjudication of departmental 
proceedings is a fundamental right protected by the 
Constitution, but if the delayed depanmcntal proceedings 
proved the charges against the workman, the proceedings 
cannot be disputed merely on this ground. The proceedings 
can be challenged and disputed if proper opportunity had 
been denied and any prejudice had been caused on accoum 
of delay, 

The workman was suspended on the alleged financial 
irregularities committed by him after a long time of his 
susupension he was charge sheeted. The copy of charge 
sheet was provided to him. He was given proper opportunity 
of hearing at every stage. He was permitted to engage his 
defence representative. He cross-examined both of the 
witnesses of the management in length. He was also afforded 
the opportunity for adducing his evidence? 

The place of enquiry is the discretion of the 
management. The fairness of enquiry cannot be doubted 
merely on the ground that it was conducted on a particular 
place. It IS true that workman has requested for the change 
of place of enquiry from Delhi to Jammu, but he has been 
unable to prove before this Tribunal what was the prejudice 
caused to him for not giving any heed to his request for 
change of the place of enquiry? 

It was the duty of the management to provide the 
opportunity of hearing which includes producing the 
defence witness The enquiry officer has ensured that 
opportunity. If the workman has not availed opportunity, 
it is not within the competency of the enquiry officer to 
compel him for availing the opportunity of hearing. 'I'hus, 
on the basis of above observation, I am of the view that 
enquiry officer has adopted a fair, reasonable and proper 
procedure while conducting the enquiry and there has been 
no violation of principle of natural justice by the enquiry 
officer while conducting the enquiry. 
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Regarding issue No. 2 and 3,1 am of the view that 
both of the issues are interrelated. Most of die charges 
have been admitted with the contention that he cleared die 
cheques from current accounts and O.D. Accounts even 
after knowing that there were no debit balances in those 
accounts with die permission of die Manager of the branch. 
Both of the witnesses have proved that the workman has 
not obtained the permission from the rhanager concerned 
It is also proved that the workman has permitted the 
clearance of cheques for the amounts ofRs. 25,000 or more 
to which he was not authority by the rules of the bank. 
There are number of transac^ns cleared by the woiionan 
from cunent accounts 4hd O.Ds. Accounts of two 
companies. I am not mentioning all these transactions in 
this award but adjudicating the reference on the contention 
of the workman that he acted unintentionally in the interest 
of the bank with the permission of the managerof the bank 
which was the practice of the bank. 

If the woikman has cleared the cheques from current 
accounts and O.D. Accounts according to the adopted 
practice of the bank, in ordinary circumstances, his action 
may be justified butif the workman has done it without the 
permission against the interest of the bank and with the 
knowledge that his acts are against the interest of the bank, 
he will be responsible for his acts as misconduct. 

The workman was working as a Special Assistant. 
He knows his duties, obligations and powers. The evidence, 
documentary and oral proved that he has not done it as per 
the normal practice prevailing in the bank but has cleared 
the cheques from current accounts and O.Ds. Accounts 
against the practice and without the permission of the 
manager concerned. His act of introducing the A.C. account 
holder proved that he had the personal intimacy with the 
account holder. This fact is also proved that this firm was 
not carrying on any business at the time when the cheques 
were cleared. It is also proved that the workman has not 
only cleared the cheques but has not correctly maintained 
the ledgers. He has not shown the correct debit balance 
while maintaining the ledger with intention to conceal the 
real debit balance. T^us, the above mentioned acts 
committed by the workman shows that these were the 
intentional acts committed by the workman, which were 
certainly against the interest of the bank. 

While posted at Ludhiana, workman was having a 
loan limit of Rs. 9,900 against the pledge of NCC’s worth 
Rs. 11,000. After his pmsting at Jammu, he got sanctioned 
the loan limit for Rs. 15,700 by furnishing additional NCC’s 
of worth Rs. 6,500. He availed the entire amount of 15,700 
without considering the fact that he has already availed 
facility of loan for Rs. 9,900. This fact was very well within 
the knowledge of the workman and he has exceeded the 
limits of loan against the rules of the bank. 

On alternate days, the workman encashed two 
cheques in Ludhiana and Jallandhar branches of the bank 
after knowing it that he is having credit balance in his 


personal account. I likewise, even after having knowledge 
regarding the insufficient credit balance in his account, he 
alsa issued certain cheques to the private persons and 
ensured their clearance. Thus, this act of the woikman is 
also a misconduct, no doubt the gravity of misconduct 
may be less, as per die provisions of bqiartite settlement. 
On the basis of above i^is^vatioDS, I am of the view that 
the woikman delibmtely against the interest of the bank ' 
cleared certiun cheques from A.C. Accounts and O.Ds. 
Accounts with a view to give benefit to the account 
holders. Certain transactions also proved that to ensure 
the clearance of certain cheques from the accounts, having 
debit balance, he has misK;alculated and mis-entcred the 
entries in the relevant ledger. These acts were done 
unautborisedly beyond his powers and without the 
pennission of the Manager concemed,whicb amounted to 
tt)e gross misconduct From the above discussion, it is 
also clear diat the act of workman has no nexus with the 
prevailing practice in die bank for allowing withdrawals 
&om the accounts having the d^it balances. 

On perusal of the rqxirt of the enquiry officer, it is * 
clear that enquiry officer fiamed as more as 10 issues 
covering all the disputed transactions made by the 
workman, and after perusing the evidence, has elaborately 
disposed of all the issues. Thus, the decision making of 
the enquiry officer cannot be interfered by this Tribunal 
while answering this reference. The enquiry officer has 
rightly held all the charges well proved against the 
wedomaa 

Considering the nature of misconduct committed by 
the woikman, die disciplinary autlmrity, after affording the 
opportunity of personal hearing has rightly awarded the 
punishment of his di^issal fiom the services and there is 
no occasion for this Tribunal to interfere in the punishment 
awarded under Section 11-A of Industrial Disputes Act. 
As stated earlier, the woikman has deliberately permitted 
the withdrawals of ceitain cheques fiom Current Accounts 
and O.Ds. Accounts against the interest of the bank to 
give benefit to the account holders. It was not one or two 
instances but a series of transactions in which the worieman 
was indulged acting unauthorizedly against the rules of 
the bank. Such a misconduct in the institution like bank 
should be de^lt with very firmly and the disciplinary 
authority was absolutely justified in dismissing the 
workman and his dismissal from the services cannot be 
said to be a punishment disproportionate to the committed 
misconduct. 

Accordingly, the reference is answered in positive 
that the action of the management of Syndicate Bank, 
Jamm^ in dismissing Sh. Ramesh Kumar, Special Assistant 
from services w.c.f. 16-12-92 is Justified and workman is 
not entitled to any relief. Appropriate Government be 
informed. Thereafter, file be consigned. 

G. K. SHARMA, Presiding Officer 
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New Delhi, the 13th April, 2009 

S.O. 1244.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govcnunent hereby publishes the Award (Ref No- 25/ 
2006) of the Central Government Industrial Tribunal, 
Emakulam now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Union Bank of India and their workmen, 
which was received by the Central Government on 
13-^2009. 

[No, 1^12012/109/2003-IR(B-U)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKUl.AM 

Present; Shri P. L. Norbert, B.A., LL.B., Presiding 
Officer 

(Wednesday, the 25th day of June, 2008/4th Ashada, 1930) 

No. l.D. 25/2006 

(LD. 43/2003 of Labour Court, Emakulam) 
Workman : 

Sri. P. K, Venugopal, 

“Kavitha'\ Kunnakkala House, 

W. Kadungalloor, Aluva-10 

By Adv. Dinesh Mathew J. Murikan. 

Management: 

The Regional Manager, 

Union Bank of India, 

Union Bank Bhawan, M. G. Road, 

Emakulam-682035 

By Adv. K. S- Ajayaghosh. 

This case coming up for hearing on 19-6-2008, this 
Tribunal-cum-Labour Court on 25-6-2008 passed the 
following: 

AWARD 

This IS a reference made under Section 10( l)(d) of 
Industrial Disputes Act* The reference is :— 


‘‘Whether the dismissal of Sh* P. K. Venugc^al, Head 
Cashier of Rajakkad Branch of Union Bank of India by the 
management of Union Bank of India is fair, proper and 
JustiEed? If not, to what relief the workman is entitled”? 

2. Facts of the case in brief are as follows:—The 
workman Sri P.K, Venugopal joined service of Union 
Bank of India as Peon on 20-11-1976. He was promoted as 
Cleik in January 1986, Thereafter he got promotion as Head 
Cashier and was working in Rajakkad brai^ch of the bank. 
While so on 16-10-1996 a cash shortage of Rs. 42,977 
was detected. He was not able to give a satisfactory 
explanation. Hence an enquiry was ordered. He was found 
guilty of mis^ropriation of Rs.42,977 as well as borrowing 
excessively from customers. He was punished for the first 
charge by dismissal from service and no separate 
punishment was imposed for the minor misconduct. Though 
he filed appeal he did not succeed. 

3. The workman challenges the enquiry proceedings, 
the findings and the punishment. The Enquiry Officer did 
not comply with the principles of natural justice and he 
was not given ample opportunity to defend. The Enquiry 
Officer was siding with the management and proceeded 
with the enquiry with a biased mind. The findings are not 
based on sufficient materials, The appellate authority did 
not properly assess the evidence on record. The 
Disciplinary authority did not take into account the 
mitigating circumstances of the workman and imposed the 
maximum punishment. It is excessive and disproportionaie* 

4. According to the management there is no 
violation of principles of natural justice. The Enquiry 
Officer had followed all the formalities of domestic enquiry. 
Sufficient opportunity was given to the workman to put 
forward his case. The workman himself had admitted the 
guilt of misappropriation by submitting a letter to that 
effect. He had also remitted the amount found short. He 
was given personal hearing on the proposed punishment. 
Taking into account the seriousness of the misconduct 
the punishment of dismissal was ordered. The appellate 
authority had considered the findings of Enquiry Officer 
and the penalty imposed by the Disciplinary Authority 
before rejecting the appeal of the workman, 

5. Since a preliminary issue was raised regarding 
validity of enquiry a preliminary order was passed on that 
issue on 5-3-2008 finding that the enquiry is valid. In view 
of the finding on the preliminary issue the learned counsel 
for the workman confined his contention with regard to 
the proportionality of punishment alone. 

6 . Hence the only point that arises for consideration 
is:- 

*‘Whether the punishment is proportionate to the 

guilt?” 

The evidence consists of oral testimony of MW 1 
and Ext, M I enquiry file on the side of the management. 
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1. The Point > The workman was ihe Head Cashier 
of Rajakkad branch of the bank on 16-10-1996 when 
shortage of Rs. 42,?77 was detected. He was joint 
custodian of cash with the Accountant Sri. Kuttappan. 
On 16-10-1996 the workman had shown balance in safe in 
and safe-out register (MEX-l ?) as Rs, 3,00,894.75. As per 
the practice the Accountant Sri.Kuttappan without 
physical verification believing the Head Cashier counter 
signed the register MEX-17. However as per the cash 
balance book (MEX-14) the balance was only 
Rs. 2,57,917.75. This was noticed by the Accountant. The 
workman was not able to trace out the shortage. He then 
gave ExtMEX-10 letter to the bank admitting responsibility 
of the shortage and undertook to remit the amount 
immediately. He remitted the amount after 2 days on 
18^10-1996. The shortage had occuned in respect of 6 
denominations of currency, which are detailed in 
Ext.MEX-2. Branch Manager, Accountant and other 
coheemed witnesses were examined on the side of the 
management in the enquiry. Considering the documents 
and the oral evidmee the enquiry officer found that the 
workmanhadmisappropriatedanamountofRs.2,977. This 
is beyond challenge and requires no reconciliation in view 
of the preliminary order and the evidence on record. 

8 . The worker submits that even accepting the guilt 
as such the punishment is harsh. He had served the bank 
for long 20 years. By hard work, sincerity and honesty he 
came up in service from the post of Peon to Head Cashier 
and in the entire career there was not even a single black 
Spot. On the other hand the management had 
complemented him for his good service and for mobilization 
of deposits, (para 10 of the claim statement) 

9. This is not denied by the management in the 
written statement. In para 14 of the Endings the Enquiry 
Officer recorded that nothing had surfaced during enquiry 
nor the management had submitted regarding any adverse 
remarks against the workman. Hence the Enquiry Officer 
found that the workman had no adverse service records 
(page 14 of the findings in Ext. M 1). The workman was 
given a personal hearing by the Disciplinary Authority 
cum Enquiry Officer. The submission of the workman is 
recorded in the final order of the Disciplinary Authority. 
His submissions were that he was complemented by the 
management for good customer service and for 
contribution to deposit mobilization. He had unblemished 
service record of more than 2 decades. He was ailing from 
heart disease. He is the sole bread winner of his farhily 
consisting of aged parents, spouse, two school going 
children out of whom one is deaf and dumb. He had already 
suffered men tal agony and financial, loss due to 
suspension for more than 8 months. Hence he craved for 
leniency in the matter of punishment. But nothing is seen 
considered by the disciplinary authority in its final order 
though he has recorded the submissions of the workman. 
He was obsessed by the findings of guilt of 
misappropriation and the extenuating circumstances 


submitted by the workman was not taken note of. 
Whatever that be the question is whether for, a major 
misconduct of doing acts prejudiciA to the interest of the 
bank (misappropriation), the disciplinary authority was 
justified in ordering dismissal Swindling with the money 
of the bank or public money is no doubt a serious offence. 
The workman took up the responsibility for file shortage 
by submitting a statement to the bank and by remitting 
amount fiom his pocket after two weeks. Definitely that 
will not lighten the seriousness of the guilt or obliterate 
the cu^bility. At the same time it has to be recollected 
that he has been serving the bank for two decades without 
any blemish. No disciplinaiy action was taken against him 
previously. Along with the major misconduct mbre was 
another charge for committing minor misconduct of 
excessive borrowing. Qank has a case that the amount 
was taken by the workman to repay bis personal debts. 
That could be the subtle moment for him to succumb to 
the urge for mon^. No doubt it is not a pardonable offence 
especially by a banking institution where public money is 
handled. It definitely affects the credibility of the bank. 
Workman by his hard work and efforts had come up in his 
career fi'om the lowest level of Peon to the post of Head 
Cashier. He had done valuable service which earned for 
him the compliments of the management. He isithe sole 
bread winner of his family consisting of his aged parents, 
spouse and two school going children one of whom is 
deaf and dumb and attending school, for deaf ^ud dumb. 
He is suffering from heart disease. By the order of dismissal 
the workman is dq>rived of all benefits of service including 
P.F. and gratuity. Clause 19.6 is amended and substituted 
by clause-21 (iv) of the 6th Bipartite Settlement 
dt. 14-02-1995. Anyone of the punishments mentioned 
therein can be imposed depending upon the gravity of the 
guilt, I think ends of justice would be served by converting 
the penalty of dismissal into discharge with 
superannuation benefits. 

In the result, an award is passed finding that the 
action of the management, in holding the workman guilty 
of the charge of misappropriation of money and excessive 
borrowing, is legal and proper but the punishment of 
dismissal is not proportionate and hence altered to 
discharge with superannuation benefits. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 23th 
day of June, 2008. 

P. L. NORBERT, Presiding Officer 
APPENDIX 

Witness for the Management 

MW 1 -18-02-2008 Sri. R. VenkatRamaiah. 

Exhibit for the Management 

Mi-Enquiry file iti respect of Sri.P. K. Venugopal 



2426 


THE GAZETTE OF INDIA: MAY 9, 2009A^A1SAKHA 19,1931 


[Part II—SK’.3{ii}| 


13 2009 

1245.—1947 (1947 
m 14) ^ MRT 17 ^ (1 ) 

^hkmU^m (2) ^ 55^1^^ 

3flcjlPl4> V5[^ ’?TWR 3it«ini4i 3Tr(T^OT T 2 

2/27/2005) ^ y^hlftw ^>Tcit 
"^IT^TR 13-4-2009 ^ mxi ^ I 

’q^-31025/8/2004-3CTTi3^R (^-11) ] 

3rTf^?t) lil 

New Etelhi, the 13th April, 2009 

S,0, 1245-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/27 of 
2005) of the Central Government Industrial Tnbunal/ 
Labour Court No* 2, Mumbai now as shown in the 
Annexuie, in the Industrial dispute between the employers 
in relation to the management of (1) Shipping Corporation 
ofindia, (2) Good luck Services Agency and their workman, 
which was received by the Central Government on 
134-2009, 

[No. L-31025/8/20(M-IR(B-n)] 
RAJINDER KUMAR, Desk Officer 
ANNE^OJRE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 

Present: A. A, Lad, Piresiding Officer 
Reference NoXGIT-2/27 of 2005 
Employers in Relation to the Management of 

1. Shipping Corporation of India 

2. Goodluck Services Agencey 

1. The Shipping Corporation of India Shipping 

House 245, Madame Cama Road, Mumbai- 
400002L 

1 M/s. Goodluck Services Agency 265, Birya 
House, 3rd floor Bazar Gate Street, Fort 
Mutnbai-400001. 

And 

Their Workmen 

L Shri Chandrakant Dashrath Bodbe 

Vice President Suraksha Rakshak and General 
iCamgarSena *Gomtiiuvas’, Near State Bank, 
L.B.S, Road Bhandup (W), Mumbai-400078, 

Z Shri Suiesh S* Pilke Peerbhoy Bunglow 
Adishankarcharya Marg, Powai, Mumbai- 
400076 

APPEARANCES 

For the Employer No. (1) : Ms* Bindu Grover, Advocate 

i/b M/s. Mulla and MuHa 


For the Employer No. (2): No appearance. 

For the Workmen : Mr, A. P, Kulkami, Advocate 

Mumbai, dated 29th September, 2008 

AWARD 

L The Government of India, Ministry of Labour, by 
Its Order No, L-31025/8/2004-lR(B-ll)dated 7-12-2004 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 have referred the following 
dispute to this Tribunal for adjudication ;— 

*‘(i) Whether the contract between the management 
of Shipping Corporation of India Ltd., Mumbai and 
M/s. Goodluck Services Agency is a sham and bogus 
and a camouflage to deprive the workers listed at 
Exh. A (annexed) of the Writ Petition of benefits 
available to permanent workmen of the managemeiii 
of Shipping Corporation of India Ltd. 

(ii) Whether the workers listed at Exh. A (annexed to 
the Writ Petition should be declared as permanent 
workers of the management of Shipping Corporation 
of India Ltd. ? 

(iii) What are the wages and consequential benefits 
to be paid to the concerned workers"' ? 

ANNEXURE^A’ 


1. 

S. K. Yasin 

2. 

B. Cawade 

3. 

V. Muthu 

4. 

Akram Mohamad Sarwar 

5. 

Arvind K. Bane 

6. 

M. T. Sakpal 

7. 

Suresh S. Pilke 

8. 

S.K. Nazir 

9. 

G. S, Bane 

10, 

S.K, Rafic 

11. 

P. R, Patil 

12. 

Vasant Khandnale 

13. 

S. K. Salim 

14, 

M.D. Shareef 

15* 

B, S. Baane 

16 

S.D.Wank 

17. 

P. R* Rajmane 

18. 

D* R. Bhalekar 

19. 

Ravindra Gurav 

20. 

P, S* bansriji 

21* 

ST Kamble 

2Z 

Suhas Bandare 

23. 

D. J, Rain 

24. 

C. H. Mangle 
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25. Sham Vasant Shinde 

26. P.LKamble 

27. S. A. Mangle 

28. B. V. Dhanawade 

29. Siiresh Babu 

30. M. S. Sawant 

31. A.R.Kamble 
31 C.S.Kamble 

33. R. G. Ambre 

34. D.M. Divedi 

35. A. R.KuTeshi - 

36. Amanuddin Shaikh Abdulla 

37. Y. S. Anes 

38. A. S. Rafiyoddin 

39. M. H. Kureshi 

40. S. R. Tatkcie 

41. K. E. Shrikumar 
41 M. D. Nawabjan 

43. Ramesh Gurar 

44. R. R. Khopkar 

45. P.P.Ghag 

46. M. H. Poqjari 

47. M.R.Patil 

48. P.T.Patil 

49. Madhav Patil 

50. Chandrakant Parab 

51. Ayajuddin Sheikh 

52. Chandu Sheikh 

53. Farooq Sheikh 

54. Raghunath 

55. Srawan Fakira Shinde 

56. KalidasNarayanTaware 

57. SanjayNarayanBhuwad 

58. Subash Shankar Pillai 

59. Pradip Shinde 
6a D. V. Sawant 

2. Claim Statement is filed by workmen in support of 
the claim Ex-11. It is disputed by first party by filing reply 
Ex-12. Issues were flamed at Ex-23 and reference was 
posted for recording evidence. 

3. Meanwhile both parties arrived to settlement as 
per Ex-25, Ex-26 & Ex-27 and appeared before Lok-adalat 
conducted at Mumbai. They agreed with the terms and 
conditions. Hence the order; 


In view of Ex-26 & Ex-27, reference is disposed of in 
Lokadalat. 

Date 29-9-2008 

A, A. LAD, Presiding Officer 
Ex-25 

PROCEEDINGS OF THE LOK AD ALAT 
HELD ON 29-9-2008 
Members 

.^1) Shri M. B, Anchan, Advocate 

(2) Ms. Nandini Menon, Advocate 

(3) Mr. Umesh Joshi, Advocate 
RefXGIT-2/27of2005 
h Shipping Corporation of India Ltd. 

2. Goodluck Services Agency 

Vs. 

1. SurakshaRakshak General iCamgar Sena 
1 ShriSureshS.Pilke 

Appearance: 

For the Management: Ms, Bindu Grover, Adv. 
instructed by Mulla and Mulla 

For Good Luck Services: Absent 
For the Union: Mr. Naresh Lai, Reprseniati ve 
Since the reference has been settled out of Court, 
the parties prayed for disposal in tenns of the consent 
tenns. 

Forwarded to the Hon'ble Tribunal for passing of 
the Award. 


Sd/- 

Sd/- 

Sd/- 

Sd/- 

(Panel Members) 

(M S. Shetty) 
Representative for SCI 

Sd/- 

Sd/- 

(Bindu Grover) 

(Naresh Lai) 

Advocate for FP-1 

Seen 

Sd/- 

(Presiding Officer) 
CGIT-2, Mumbai 

29-9-2008. 

Representative of Union 


Ex.Nck26 

BEFORETHEHONmECENTRALGOVERNMIKI 
INDUSTRIALTRIBUNALNO. 2 ATMUMBAI 
Reference No. CGIT-2/27 of 2005 
Between 

M/s. Shipping Corporation of India I.ld. 

And 

Their Workmen 

May it please your honour:— 
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(1) The 2nd party workmen concerned in the present 
proceedings, have settled the dispute out of Court 
with the Management of the 1st party employer 
The settlement to this effect is enclosed herewith. 

(2) It is respectfully prayed that diis Hon'ble Tribunal 
be pleased to pass an Award in terms of the said 
settlement. 

Mumbai, 

Dated: this 26th Day of September, 2008. 

1 * {A. P. KULKARNl), Advocate for the 
2nd Party workmen, 

2. (P. RAMASWAMI), Advocate for the 
1 St Party Company. 

Ex,^n. 27 

HON^E TRTOUNAL 

CENTRAL GOVERNMENT INDUSTRIAL llUBUNAl. 
MUMBAI 

Reference :CGIT-2/27 of2005, between the 
employer in relation to the Management of the Shipping 
Corporation of India Ltd. 

And 

Their workmen represented by Forward Seamen's 
Union of India. 

In the matter of pennanency of 30 Workmen. 

CONSENT TERMS 
May it please your honour 

L The parties above named have armed at a 
Settlement out of Court and have also arrived at the 
following terms: 

(a) The Principal Employer shall help these workers 
to get Housing Loan Facility upto 60 times 
salanes (basic Pay+DA) with immediate effect 
from LICTIDFC etc- or such other organization 
and the contractor will reimburse the interest 
subsidy to the workers/superv isors to the extent 
of actual interest paid in any Financial Year over 
and above 4% which is the prevailing housing 
loan interest of the Principal Employer: 

(b) In case of the Superv isors or the Secunty guards 
are forced to work more than ihe usual working 
time, they are to be paid overtime accordingly: 

(c) The Contractor will not employ any Badh worker 
supervisor or substitute and in case there is 
attrition for any reason, no additional or 
substitute Supervisors or the Security Guards 
will be engaged: 

(d) The Superv isors and the Security Guards sh?’ . 
also be provided with annual function passes 
and Divvali gifts etc. on similar lines extended by 
the principal Employer to the regular non-clcncal 
employees. 


As such Parties would not like to pursue the reference 
further* In the said circumstances, this Hon’ble Tribunal 
may dispose off the said reference as settled out of Court 
with no order as to cost. 

Union and Workmen 

Forward Seamen’s Union of India 
Sd/- 

Secretary 

For the Shipping Corporation of India Ltd* 
D. S, Kanvinde, Executive Director (Per. & Adm.) 
Mulla and Mu) la and Craig je Blunt and Caros 

Sdy- 

Partner : Advocates for First Party 

MINUTES OF THE MEETING 

The parties to the Reference No. 2/27 of 2005, viz; 
the Forward Seamen's Union of India and its members and 
The Shipping Corporation of India Ltd. and M/s. CNCS 
Facility Solutions Pvt. Ltd., the Contractor met to discuss 
the issue of settlement and have arrived at the following : 

1. The Shipping Corporation of India Ltd. will write 
to the Security Guards Board informing it that 
as It has made other arrangements for security, 
the supply of security staff for its establishment 
at MTI Powai may be stopped or discontinued 
from the first day of the month following the 
submission of their consent terms in the court* 

2. The Forw ard Seamen’s Union of India and the 
concerned .^0 workmen will also infonn the 
Security Guards Board that in as much as they 
have reached a private settlement regarding their 
future ,service conditions, they are submitting 
their resignation from the Security Guards Board 
from the tirst day of the month following the 
submission of their consent terms in the court. 
The same may be accepted and all the dues 
including gratuity may be paid to them 
iiidiv idually 

3. All the 3 panics, v iz. I lie Shipping Corporation 
of India Lid . M s. CNCS Facility Solution Pvt. 
Ltd., contractor and the Forward Seamen's 
Union of India and its members agree and join 
the contractor M s C NCS Facility Solution Pvt. 
Ltd. as from the first day of the month following 
the submission of their consent terms in the 
court 

fhey will be employees of the Contractor M s. 
CNCS Facility Solution Pvt. Ltd., 
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4, It is agreed between the parties that enjoining 
M/s. CNCS Facility Solution Pvt. Ltd./the 
Contractor, these 30 workmen will be offered 
employment at the MTI., Powai of The Shipping 
Corporation of India Ltd., as the Security Guards, 
the contract being given to M/s. CNCS Facility 
Solution Pvt. Ltd. It also depends on the 
contractor and the requirements of the Shipping 
Corporation of India Ltd. to shift the said 
workmen from Powai to any other place. 

5. As regards the arrears of salary, a lump sum 
amount equivalent to the difference between the 
total wage payment as per new terms and which 
they have received from Maharashtra Security 
Board for the period 1-2-2008 till the new 
arrangement comes into force will be paid to 
each of these workmen as adhoc one time 
settlement payment. 

fr On joining the employment of the contractor, 
security supervisor will be paid a monthly salary 
ofRs. 14,699 approx, as per annexure T stated 
herein and the Security Guards Rs. 13,626 approx. 

7. In addition to the above, the Security Guards 
would be entitled to the following benefits i— 

(a) Leave Travel Concession; 

With effect from 1 st April, 2008, these security 
guards/supervisors shall be entitled to LTC by 
2nd class AC sleeper once in a block period of 2 
(two) years. For this purpose, this block will be 
considered as 2008—2010 block (ending 31st 
March, 2010), In lieu of enjoyment ofLTC^ility 
to any place in India, a security guard shall have 
an option to encash this facility restricted to 
75% of entitled class rail fare upto 1500 km. each 
way for a maximum up to 4 (four) full tickets on 
the basis of certification. Encashment of LTC 
shall not be allowed with respect to dependent 
parents. All contractual security guards will be 
given similar facilities as are admissible to the 
non-clerical staff members of the Principal 
Employer with regard to 'dependents*, 'entitled 
class* and ‘advance payment* under the LTC 
scheme. For the purpose of reimbursement of 

LTC, thedefmitionof'family* would mean self, 

spouse, fully dependent children and fully 
dependent parents provided the parents are 

* staying with the security guards. Details of fully 

dependent chlidren aijd parents shall be 
furnished by each security guard by way of 
declaration in a specific form as applicable to 
regular non-clerical staff members of the 
Principal Employer. 

(b) Stitched Uniform* Shoes and Socks, Umbrella 
etc. 

The contractor will provide stitched Uniform, 
Shoes and Socks, Umbrella to workers and 


supervisors as per policy of the Principal 
Ei^loyer from time to time. 

(c) ' PiwddentFunil-Recovei^/lleimbu^ 

The contractor will recover the employees* 
contribution to the PF Regulation and 
appropriate amount will be deposited with the 
PF Commissioner along with the matching 
contribution from the contractor within a period, 
as being specified by the office of PF 
Commissioner from time to time. Present rate of 
employees* contribution towards PF is @ 12% 
of (Basic Pay+DA) per month. Contractar would 
be reimbursed employer’s contribution towards 
PF and administration charges at @ 13.61% of 
(Basic Pay+DA) per month. 

(d) Gratuity: 

All workers/supervisors will get at the end of 
the service gratuity equivalent to 15 days salary 
for every completed year of service subject to 
stipulated ceiling (presently 3.5 lakhs) frorti time 
to time. 

(e) Superannuatioii/Retirement 

These Contractual Security personnel will 
continue to be under Contractor’s Service up to 
Supemnuation i.e. an attainment of 60 years of 
age. 

8. The Union and the workmen have dropped their 
claim to direct and/or permanent employment and/or 
regularization in the employment of SCI. They further 
unequivocally affirm and undertake that in future they 
would not raise any claim or demand through any means 
for direct and/or permanent employment in the SCI and/or 
regularization in the employment of SCI. 

Annexiire*r 


Monthly Wage structure to be offered to MTI Security 
Guards/S upervisor s 


SL Fay component 

Na (per month) 

Security 

Supervisor 

Security 

Guard 

L Basic Pay 

4,500.00 

4,350.00 

1 D. A. {Basis: February, 

2008 DA) 

3,537.00 

3,419.00 

3. H R A. 

1350.00 

1,305.00 

4 General Medical 

670.00 

647.00 

5. Bonus @ 8.33% of(Basic+ 
DA) 

669.00 

647.00 

6. C-C.A. 

200.00 

200.00 

7. C.EA. 

200.00 

200.00 

8. Transport Subsidy 

600.00 

600.00 

9. A.D.A. 

525.00 

525.00 

10, Warm Clothing Allowance 

33.33 

33.33 


1599 G1/09---17 
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11. Shift AHowance 100.00 100.00 

12. Canteen Allowance l,60p.a0 1,600.00 

13. Mcdiclaim 715.00 715.00 

_ Ra. 14jW933 13^263 3 

Sd/-megible 


(I) 

Sheikh Akram 


(2) 

Sheikh Yaseen 

*1 

(3) 

Chandrankant H, Mangle 


(4) 

Arivind Keshav Bane 

*1 

(5) 

Prakash S. Baneri 


(6) 

Chandraint M. Parab 


(7) 

Suresh D, Warik 


(8) 

ManoharR. Patil 

yy 

(9) 

Babasahelb V* Danavade 


(10) 

Sreekumar IC Nair 

73 

(11) 

Balkrishana M. Tawde 

yy 

(12) 

Mahadev T. Sakpal 

51 

(13) 

Deepk J, Rain 

55 

(14) 

Ravindra S. Gurav 

11 

(15) 

A, R. Qureshi 

yy 

(Ifi) 

Suresh S, Pike 

■yy 

(17) 

P. R, Bhalekar 

11 

(18) 

R. S. Babre 

55 

(19) 

P* R. Ramane 

It 

(20) 

G. S. Baiie 

ts 

(21) 

R. R. Khopkar 


(22) 

Yunush Sheikh 


(23) 

Mohmed Nawab 


(24) 

Ramesli Gurav 


(25) 

M, H a nif Qureshi 


(26) 

Suhas Bhandare 


(27) 

Pandurang Kamle 


(28) 

S. R. Tatkare 



^ Rwl, 15 31^, 200S) 

W.31T. 1246.—3^1^10147 TdclK 1947 ( 1947 

^ 14) ^ tfRT 17 ^ T^5f titt, 

W- ^ UWtRni ^ -3^ i li ' 44iKT 4^ 4N, 

31^(1 ft* ft' 

sftftnJTor, ^ ftgiz 4.'2ou21 y+ifsiw 

f, "ait "ch-iOq wtitiK ^ 15-4-2009 ^ lira ^3n *r 1 

[ft. 113-22012/44/2001 -^nfsiR (ftt-II ) ] 

3r3PT ^mr ftte, sifiraTft 


New Delhi, liie 15th>^nil, 2009- 


S.O. 1246.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govanment hereby publishes the award (Ref. No. 4/2002) 
of the Centnl Government Industrial Trilninal-cuni-Labour 
Court, Bhubaneshwar as shown in the Annexuie, in the 
Industrial dispute between the employers in relation to the 
management of M/s. MCL and their workman, which was 
received by the Central Government on 15-4-2009. 


[No. L-22012/44/2001-lR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 
AMNEXURE 

CENTRAL GOVERNMENT INDUSTRIALTRIBUNAL- 
CIM-LABOUR COURT BHUBANESHWAR 

Present; Shrl N. K. R. Mohapatra, Presiding Officer 
Industrial Dispute Case No. 4/2002 
Date of Passing Award—4th March, 2009 
KTWEEN 

1. The Management of the M/s. Prahari Security 
(P) Ltd., 216, Vishal Chamber, Sector-18, Nbida 
(U.P.>-201302 

2. The Project Officer, Mahanadi Coal Field Limited, 
Bharatpur Colliery, Talcher, Distt. Angul. 

—1st Party Managements 

And 


Their Workman Shri Jagannath Bagha, 

Security Supervisor, S/o. Shri Baishnab Bagha, 

At. Lakeipashi, P. O. Danara, P. S. CoUicry, 

Talcher, Distt. Angul, Orissa 

—^2nd Party-Workman 
APPEARANCES 


None 

ShriP. C. Sethi 
Personnel Manager 

Shri lagannath Bagha 


: For the 1st Party- 
Management No. 1 
: For the 1st Party- 
Management No. 2 

: For Himself the 
2nd Party-Workman. 


AWARD 


The Government of India in the Ministry of Labour, 
in exercise of powers conferred by clause (d) of sub-section 
(1) and sub-section 2(A) of section 10 of the Industrial 
Disputes Act, 1947 (14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L-22012/44/ 
200l/m CM-n), dated 11-12-2001 

“Whether the action of the Management of M/s. 
Prahari Security (P) Ltd.. Contractor of M. C. Ltd., in 
terminating Shri Jagannath Bhaga and not paying 
wages from June, 1999 to 15-7-2000 is legal and 
justified? If not. to what relief he is entiled to?” 
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2. The 1st Party-Management No. I, M/s. Prahari 
Security (P) Limited recruited the disputant as a Probationer 
Security Super^^isor and in completion of probat ion period 
deployed him in the establishment of Management No* 2 
to work as such on a monthly salary of Rs. 6,500 with effect 
ftom 18-12- I998t It is allcg^by the workman that while he 
was working in the establishment of Management No. 2 
the said Management No* 1 withdrew him from the 
establishment of Management No. 2 on 15-7-2000 and 
ultimately terminated him without any advance notice or 
notice pay in lieu thereof. He also did not pay his aircar 
pay for the month of June, 1999 to 15th July, 2000 before 
terminating him from service. As a result the workman raised 
an Industrial Dispute and hence, the reference. 

3. The reference was originally against Management 
No. L But subsequently on the prayer of the disputant- 
workman the Management No. 2 was added as a party. On 
notice being sent to both the Managements the 
Management No. 1 did not appear or did it file any written 
statement to the claim statement of the disputant-workman 
and therefore, he was set ex parte. The Management No. 2 
on the other hand filed his written statement contending 
that the Management No. 1 was given the contract to 
provide security service and, accordingly, the disputant 
was deployed by the Management No. 1 to provide such 
service within the premises of the Management No. 2 and, 
therefore, the said Management No. 2 is unaware of the 
reasons of non-engagement of the disputant-workman by 
the said Management No, 1. The Management No. 2 further 
contends that there was no employer and employee 
relationship between him and the disputant-workman and 
as such the disputant-workman has got no right to claim 
any benefits from him. It is further contended that the 
disputant is not a workman within the meaning of the term 
and as such the reference is not maintainable. 

4. On the basis of above pleadings of the parties the 
following issues were framed 

ISSUES 

L Whether the reference is maintainable? 

2. Whether the action of the Management of 
M/s. Prahari Security (P) Ltd., Management No. 1 in 
terminating the services of the workman with effect from 
15-7-20CM) was legal and justified? 

3. Whether the action of the Management in 
terminating the services of the worionan without payment 
of his aitear wages from June, 1999 to 15-7-2000 was legal 
and justified? 

4. It not, to what relief the workman is entitled? 

5. The distant-workman himself adduced necessary 
evidence is support of his case while the Management 
No. 2 examined one of its officer to disown his liability. 


ISSUE No. 1 

6. The Management No. 2 has filed an agrccmeiu 
(Ext.-A) entered with Management No. I to provide security 
services. The disputant-workman has also agreed in the 
evidence that he was deployed by the Managemeitt No. I 
and that his wages were also being paid by Management 
No. 1. Therefore, from the above it is clear that the disputant- 
workman was working in the establishment of Management 
No. 2 as a contract labourer and as such he appears 
primafacie a workman within the meaning of the tenn. As 
such I find that the reference is maintainable. 

ISSUE NOS. 2T04 

7. These issues are taken up together for joint 
disposal as they are inter-dependant. 

It is claimed by the workman that afier imparting 
probationary training for one month the I si Party- 
Management deployed him in the establishment of the 
Management No. 2 to work as Security Supervist>r with 
effect from 1-12-1998 on a monthly remuneration of 
Rs. 6,500 per month. But the agreement between the 
Management Nos. I and 2 marked as Ext.-A shows that 
under the agreed terms the I st Party was to deploy Security 
Supervisors at the rate of Rs. 1812.50 per head. Therefore, 
the averments of the disputant that he was paid 
Rs. 6,500 per month appears to be unreal. Besides he has 
produced no document in support of his said claim. As it 
shows he has quotted such figure keeping in view the 
ternis of reference expecting higher benefit, rherefore, 
without giving much emphasis on the amount which the 
disputant has claimed as his salary it is now to be seen 
whether the disputant, considering his designation as 
Supervisor, can be regarded as a workman or not. fhe 
agreement between both the Management marked as 
Ext.-A indicates that the p^^st of Head Security Guard and 
Security Supervisor are in common parlance, the 
remuneration payable for these posts being the same. Since 
nothing has been elicited by the Management No. 2 from 
the claimant during his cross-examination as to the nature 
of work the disputant used to render it can safely be said 
that the designation of "‘Supervisor"* given to the disputant 
was a self imposed designation though in practice he was 
to work as a Head Security Guard. Accordingly, it is held 
that the disputant comes under the category of woiknian. 

8. Now as regards the case of the disputant it is 
deposed by the said disputant that he was abruptly 
withdrawn from the establishment of O. P. Management 
No. 2 on 15-7-2000 without any advance notice or notice 
pay in lieu thereof, as also without any retrenchment 
compensation as prescribed under Section 25F of the 
Industrial Disputes Act. It is further deposed by the 
disputant that after withdrawing him from the establish¬ 
ment of the O. P. Management No. 2 he was not engaged 
elsewhere by his immediate employer- ?vtiinagcment No. 1. 
This averment of the workman if conf^dered along with 
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[he evidence of Management No. 2 and the Agreement 
marked Ext, A it would show that the disputant was 
witdrawm from the establishmentof Management No. 2 by 
Management No. I when the agreement between them was 
still subsisting. This other-hand suggests that the 
termination of the disputant was totally whimsical on the 
part of the Management No, 1 , As the evidence of the 
witness examined by Management No, 2 shows that after 
secession of the agreement, Ext. A another contractor has 
been engaged to provide security service and the disputant 
has been deployed now by that contractor 1 find in these 
circumstances^ that it would be more appropnatc to direct 
the Management No, 1 to pay a consolidated compensation 
of Rs. 30,000 (Rupees Thirty Thousand) in lieu of 
reinstatement and back wages to the disputant-workman 

9 As regards the other part of the reference 
regarding non-payment of wages to the workman, I would 
like to make it clear that in a reference under .section 10 of 
the Industrial Disputes Act, a case falling under Section 
33-C(2) cannot be adjudicated nor the same can he 
considered as a matter connected with the main dispute 
Therefore, on the ground of lack ofjurisdiction on the pari 
of the Tribunal the said question relating to non-payment 
of wages is left unanswered, leaving it to the discretion of 
the workman to claim the same under Section 3,3-C(2) of the 
Industrial Disputes Act. 

10. To sum up the reference is disposed ot ex pane 
against O P Management No. I and on conte.st against 
O, P. Management No. 2 with a direction to O P 
Management No. 1 to pay a consolidated compensation ol 
Rs, 30,000 to the workman in lieu of his reinsiatcmenl and 
back wages as held earlier. As the evidence <^f the 
Management No. 2 shows that the Management No. I has 
already severed his relationship with the Prmcipai Employer 
(O. P. Management No. 2) having collected all his dues, ihe 
said Management No. 2 who has been added as party to 
this proceeding on the prayer of the workman cannot be 
saddled with the responsibility of indemnifying the liability 
of O. P. Management No. 1 and as such the award is 
executable against O. P. Management No. 1 alone 

11 The reference is answered accordingiv 

Dictated and Corrected by me. 

N. K. R. MOHAPATRA, Presiding Officer 

List of Witnesses Examined on Behalf of the 2nd Party- 
Workman 

No, 1 -Jagannath Bagha. 

LM of Documents Exhibited on Behalf of the 2ncl Party- 
Worknum 

Ext,-1—Service Certificate dated 8-7-2000 of M s Prahan 
Security Pvt. Limited. 


2009^ I SAKH A 19. i 931 [Part II—Sec. 3(ii)) 

List of Witnesses Exhibited on Behalf of the Ist Party- 
Management No. I 

No Witnesses examined on behalf of the 1 st Party- 
Management No 1 

List of Documents Exhibited on Behalf of the 1st Party- 
Management No. 1 

No documents e.xhibited on behalf of the 1st Party- 
Management No 1 . 

I.ist of Witnesses Exhibited on Behalf of the Ist Party- 
Management No. 2 

MW '.-1 -Sliri Padtna Charan Sethi. 

List of Documents Exhibited on Behalf of the 1st Party- 
Management No. 2 

No documents exhibited on behaifof the Ist Party- 
Management No 2. 

M 16 OTei, 2009 

w.atr, 1247.— arfqfwt, 1947 ( 1947 
^ 14) ^ *4171 17 ^ argiTTO T?’, ^ 

^ -q 4' 3i~)eilPith 

70 ^ 15 4-2009 ^ «7I I 

L R 1201 2/3 2/2008-( ^-11) ] 

diftRJTil 

New Delhi, the 16th ,Apnl, 2009 

S.O. 1247.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. 73(C)/ 
2008] ot the Industrial Tribunal, Patna now as .shown in 
the Annexure. in the Indu.stnal dispute between the 
employers m relation to the management of Central Bank 
of India and their workman, which was received by the 
Central Government on 1,3-4-2009, 

[No. 112012/32/2008-IR (B-l!)| 
RAJINDER K.UMAK, Desk Officer 
.\nnexurp: 

BEFORE THE PRESIDING OFPTCER, INDUSI’RIAI, 
TRIBUNAL, SHR.4.M BHAWAN, BAILEY ROAD, 
PATNA 

Reference Case No. 73(C) cf 2008 

Between the Management of Central Bank of India, 
Mauryalok Complex. Patna and their workman Sri Ajay 


s .. HI »•■...in4l. ..4.H4* ‘ >11 


I bs4..»li 


L . . 
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Kumar Ram, S/o Sri Laljee Ram, resident of Kamal Nagar 
Colony, Miijauliat, Bhagalpur (Bihar). 

For the Management : Sri P. K. Nagharshi, Manager, 
Central B ank of India, Gaya 

For the Workman : Sri B. Prasad, General Secretary, 
Bank Employees Federation, Bihar 

Pres«it;VasudeoRnm, Presiding Officer 

AWARD 

Patna, dated the 18th Febmary, 2009 

By adjudication Order No. L-12012/32/2008-IR (B*II) 
dated 30-7-2008 of the Govt, of India, Ministry of Labour, 
New Delhi in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2-A) of Section 10 
of die Industrial Disputes Act, 1947 (hereinafter called ‘the 
Act’ for brevity) referred the dispute between the 
maruigement of Central Bank of India and their workman 
Sri Ajay Kumar Ram to this Tribunal for adjudication on 
the following: 

“Whether the action of the management of Central 
Bank of India, Regional Office Gaya in terminating 
the services of Sri Ajay Kumar Ram, Tenqioraiy peon- 
cum-Frash without complying Section 25F of I. D. 
Act and not regularizing him in service in subordinate 
group IV cadre in the Selection process is legal and 
justified? If not, what relief Sri Ram is entitled to?” 

2. The parties appeared on notice and filed their 
statement of claim and the written statement respectively. 
The contention of the workman is that there were vacant 
posts of peon/sweeper and fiash at Bhagalpin Branch and 
to meet the requirements the management called for the 
names of candidates. On the requisition of the management 
of Central Bank of India the Sub-Regional Exchange, 
Bhagalpur forwarded the name of Sri Ajay Kumar Ram 
upon which the workman was appointed as a teirqiorary 
peon/sweeper/frash in Bhagalpur Branch of Central Bank 
of India on 17-3-1997. The appointment was made orally 
and no tqipointment letter was issued. He was asked to 
discharge the duties ofpeon/sweeper/fiashand thereafter 
the workman discharged the said duties. He worked as 

swcepcr/cum-frash fiom 6.30 A.M. to 10 A.M. and as peon 

ftom 10.15 A.M. to 6P.M. regularly. He was paid the scale 
of permanent Subordinate Staff including usual Dearness 
allownacc and bonus etc. His wage was revised according 
to industry level wage settlement w.e.f. 1-11-'1997. He 
worked till 23-2-2004 and on 24-2-2004 he was stopped 
fiom working which amounted to retrenchment as defined 
under Section 2 (oo) of the Act. The workman fruther 
contends that no notice or notice pay or compensation as 
required under Section 25F of the Act was given to him. 
The management regularized the services of certain 
workman but his case was not considered. The workman 
seeing no scope of redressal of his grievances raised 


industrial dispute before the appropriate authority.The 
Conciliation &led (hie to uncompromising attitude of the 
management. Thereupon this reference was made. 
According to the workman the said action of retrenchment 
by the management is illegal and unjustified.The workman 
claimes reinstatement in service as a subordinate staff 
with back wages besides regularisation of his services in 
that cadre. 

3. The contention of the management is that Ajay 
Kumar Ram is not a workman nor the dispute raised by him 
is an industrial dispute as defined under the Act and hence 
the reference is not maintainable. According to the 
management there existsed no relationship of employer 
and employee between the management and the alleged 
woikman. According to the management Ajay Kumar Ram 
was engaged by the Bhagalpur Branch of Central Bank of 
India intermittently as casual labourer as and when required 
and he was paid wages for the day/days he worked. He 
was neither selected nor appointed nor retrenched and 
under the circumstances the workman does not deserve 
the relief under Section 25F of the Act. According to the 
inanagement Ajay Kumar Ram never worked 240 days 
continuously in any calendar year. According to the 
management Ajay Kumar Ram is not entitled to any relief 
as claimed and the award is fit to be given in favour of the 
management. 

4. Upon the pleadings of the parties and keeping in 
view the terms of referance the following points arises out 
for decision:— 

(i) Whether the action of the management of 
Central Bank of India in terminating the 
services of Sri Ajay Kumar Ram without 
complying the provisions laid down under 
Section 25F of I. D. Act is legal and ju-stified ? 

(ii) Whether the action of the management of 
Central Bank of India in not regularizing the 
services of Sri Ajay Kumar Ram in Subordinate 
group IV Cardre is legal and justified ? 

(iii) Whether the reference is maintainable ? 

(iv) To what relief or reliefs the workman is 
entitled ? 

FINIMNGS 

Point No. (1): 

5. The management declined to adduce any 
evidence but contested the claim of the workman. The 
workman Ajay Kumar Ram examined himself as W.W. 1 
and has been cross-examined on behalf of the 
management.Besides his oral evidence the workman has 
got exhibited photocopy of payment charts in 14th sheets 
(Ext. W series), photocopy of statement of Accounts of the 
workman (Ext. W/1), photocopy ofBonus payment sheets 
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of the workman in 4 sheets {Exts. W/2), photocopy of list 
submitted by the employment exchange (Ext. W 3). 
photocopy of representation of the workman for 
regularization in two sheets (Ext,W/4), photocopy of letter 
dated 20-5-2000 of Bhagaipur Branch to Regional Manager, 
Gaya for permanent absorphon of the workman (Ext. W/5), 
photocopy of letter dated 8-12-1998 of Regional Office, 
Gaya to Branch Manager, Bhagaipur seeking information 
regarding engagement of casuaTtemporary Safailkaimi (Ext. 
W/6), photocopy of letter dated 20-8-2001 of Regnonal 
Officer, Gaya to Branch Manager, Bhagaipur (Ext. W. 7), 
photocopy of letter dated 17-1 1-98,3-5-97, 16-12-98 and 

27- 7-2008 of Bhagaipur Branch to Regional Office, Gaya 
regarding shortage of Sub-Staff (Exts, W/8 to 
W. 11 respectively), photocopy of Caste Certificate of the 
workman (Ext.W/12) and photocopy of letter dated 

28- 10-2005 of Regional Labour Commissioner (C) to 
Government of India(Ext.W/13-W/13-2). 

6 , From the documents filed on behalf of the workman 
it appears that there was shortage of Sub-Staff in Central 
Bank of India, Bhagaipur Branch (hereinafter referred to as 
'“the Bank") and for that conrespondence were made 
between the Bank and its Regional Office, It also appears 
that the names for appointment as temporary daily wage 
employees were called for from the Employment Exchange, 
Bhagaipur which forw^arded a list of candidates vide its 
letter No. 09.^97-277 dated 30-4-1997 (Ext.W. 3) indcluding 
the name of workman Ajay Kumar Ram at Serial No 6 an 
accordingly Sri Ram was appointed w.e.f 2-5-1997 for 
cleaning and also to perform the duties of an Office Peon 
as it appears from Ext. W/9. It may be mentioned here that 
no formal letter of appointment was issued by the 
managememnt for the reasosns best known to them There 
is no dispute on the point that the workn^an was paid the 
wages by the management through cash payment Register 
(Ext. W series), the wage included pay and dearness 
allowance. The wage was transferred to the Bank account 
of the workman, meaning thereby the wages/salary w as 
paid to the workman like other employees of the Bank The 
w orkman was paid the bonus also (vide Ext. W. 2) 

7. According to the management there was no 
relationship of employer and employee between tlie 
management and the workman. Section 2 (S) oTihc Act 
defines '‘Workman" as follows :— 

'Wt>ikman" means any person (including iiii 
apprentice) employed in any indusii y to do uny 
manual, unskilled, skilled, technical opcraiional, 
clerical or supervisory work for hire or reward, 
whether the terms of employment be express or 
implied, and for the purpose of any proceeding under 
this Act m relation to an industrial dispute, includes 
any such person wdio has been dismissed 
discharged or retrenched inconnecUoii with or as a 


consequance of, that dispute, or whose dismissal, 
discharge or retrenchment has led to that dispute, 
but does not include any such person :— 

(i) Who IS subject to the Air Force Act, 1950 
(45 of 1950), or the Aimy Act, 1950(46011950), 
or the Navy Act, 1957(62 of 1957); or 

(ii) Who IS employed in the police service or as 
an officer or other employee or a prison; or 

(iii) Who IS employed mainly in a managerial or 
administrative capacity; or 

(iv) Who being employed in a supervisory 
capactiy, draws wages exceeding one 
thousand six hundred rupees per mensem or 
exercise, either by the nature of the duties 
attached to the office or by reason of the 
powers vested m him, functions mainly of a 
managerial nature. 

According to the said definition there is absolutely 
no scope of doubt that Sri Ajay Kumar Ram is a workman. 
It may be mentioned here that the said definition does not 
make difference betw^een a temporary and a permanent 
workman. 

8 . According to the management the worionan worked 
intermittently and never put in continuous service as 
defined under Section 25-F of the Act where as the 
contention of the workman is that he worked continuously 
from the date of appointment; engagement tiU the date of 
termination of his servcices on 24-2-2004 and as such he 
worked uninterruptedly for about seven years. The 
management as already mentioned above has not adduced 
any evidence in support of its case/contentions. The 
workman (W.W.l) has not only made statement before 
this tribunal supporting his said contention, it is also 
supported from the wage payment sheets (Ext. W series) 
filed on behalf of the workman. The contention that he 
worked more than 240 days every year is also supported 
from the letter dated 4-10-2001 of Bhagaipur Branch to 
Regional Office, Gaya filed on behalf of the workman. Thus 
from the above discussed evidence and circumstances it is 
well proved that the workman has put in services 
uninterruptedly for years together and put in continuous 
ser\'ices under the management. 

9 According to the management the removal of the 
workman from the scr\ ices or his disengagement from the 
work does not come under Section 2 (oo) of the Act. Section 
2 (oo) of the .Act , defines retrenchment m the following 
w ords ; 

“retrenchment” motins the termination by the 
employer of the serv ice of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted 
by way of disciplinary action but does not include— 
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(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age 
of supperannuation if the contract of 
employment between the employer and the 
workman concerned containing a stipulation 
in that behalf; or 

(bb) termination of the service of the woiionan as a 
result of the non-renewal of the contract of 
employmmt between the employer and the 
workman concerned on its expiiy or of such 
contract being terminated under a stipulation 
in that behalf contained therein; or 

(c) termination of the service ofa worfonan on the 
ground of continued ill health. 

Under the circumstances that Sri Ajay Kumar Ram 
was a workman under the management and he put in 
continuous service for years together uninterruptedly and 
he was removed by the management from the service I find 
that his removal or termination of services was 
'retrenchment as defined in Section 2 (oo) of the Act There 
is no dispute on the point that the workman was not given 
notice, notice pay or compensation as required under 
Section 25F of the Act. Under the circumstances I find that 
the action of the Bank in terminating the services of the 
workman without complying the provisions of Section 25F 
of the Act is not only unfair labour practice it is illegal and 
unjustified. I am tempted to mention that the management 
truly required the services of the workman and after 
approval of the higher authorities called for the names and 
appointed the workman and took his service for years 
together uninterruptedly and when he is in the midstream 
of his life the management without reason illegally 
retrenched him which is totally unjustified. Point No. (i) is 
accordingly decided. 

Point No, (ii): 

10. From the above discussions it is clear that the 
workman was appointed in accordance with the procedure 
of appointment when the management needed his services 
and the workamn served the management uninterruptedly 
for years together. There are catena of decisions and it is 
well settled principle of law that regularisation in service is 
essentially the executive work; the work of the management 
and it is none of the business of the tribunal to pass orders 
for regularisation. Under the circumstances it is for the 
management to consider regularization of the services^of 
the workman and this tribunal can not hold as to whether 
the action of the management in not regularization the 
services of the workman was illegal and unjustified or 
otherwise. This point is answered accordingly. 


Point No, (iii): 

11.1 have already discussed and held above dial Sri 
Ajay Kumar Ram was employedby the management in due 
process and he was a workman and rendered continuous 
service as defined under Section 25-B of the Act. He was 
illegally retrenched bom service. Industrial Dispute has 
been defined under Section 2 (K) of the Act as follows: 

'"Industrial dispute means any dispute or difference 
between employers and employers, or between 
employers and woiianen, or between workmen and 
workmen, which is connected with the employment 
or non-employment or the terms of employment or 
with the conditions of labour, of any person 

Keeping in view the discussions made above I find 
that the dispute between the parties is 'industrial diiq)ute 
It has been discussed and found that Sri Ajay Kumar Ram 
was a workman employed under the management of the 
Bank. Hence there existed the relatioiish^) of en^loyer and 
employee between the Bank Management and Workman 
Sri Ajay Kumar Ram. It has also been discussed and hold 
that the action of die management of the Bank in terminating 
the services of Sri Ajay Kumar Ram without complying 
Section 25F of the Act is illegal and unjustified The dilute 
between the parties is an ^ industrial dispute'. Under the 
circumstances I find and hold that the reference made for 
adjudication is maintainable. Point No. (iii) is decided 
accordingly. 

Point No. (iv): 

12. It has already been held above that the action of 
the management in terminating the services of Sri Ajay 
Kumar Ram without comply iiig the provisions of Sec 25F 
of the Act is not only illegal it is unjustified also. It has also 
been found and held that tribunal can not pass an order on 
the point of regularization of the workman in service. The 
workman has worked for nearly seven years as peon- 
sweeper-frash under the management. Under the 
circumstances I find and hold that the workman deserves 
to be reinstated with full back wages. This point is decided 
accordingly. 

13. In the result I find and bold that the action of the 
management of Central Bank of India in terminating the 
services of the workman without con^lying the provisions 
laid down under Section 25F of the Act is illegal and 
unjustified and the workman deserves to be reinstated widi 
back wages @ wages last paid. The management is directed 
to comply the same within 60 days from the date of 
publication of the award. 

14. And that is my Award.' 

VASUDEO RAM, Presiding Officer 
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16 33^, 2009 

1248. —ihtil0l4i 1947 (1947 

^ 14) ^ mrr 17 ^ aijuiui ^ 

aiftp ^ -sraqtra ^ 3lf7 ^3^ 4 i4'+uT 

^ 313^'ti RRy 3llair'i«h foidK sfhEiiPT^ 

URTI^TW [■F^’^31W3(^)/2008] ^ y+lf^ld 
^ 317^ ^ 15-4-2009 ^ TIM ^311 «II I 

[3f. T3?l-12011/98/2007-31lf3TR (^-11)] 

Tf^ aiflMTfl 

New E>elhi, the 16th April, 2009 

S*0. 1248- —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref No. 3(C) 
2008] of the Industrial, Tribunal, Patna now as shown in 
the Annexure, in the Industrial dispute between the 
employers in relation to the management of Central Bank 
of India and their workman, which was received by the 
Central Government on 15-03-2009. 

[No. U12011/98/2007-IR(B-II)] 

RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAI- 
TRIBUNAL,SHRAM BHAWAN, BAILEYROAD, 
PATNA 

Reference Case No- 3(C) of 2008 

Between the Management of Central Bank of India, B. Block- 
2nd Floor, Maury a Lok Complex, Patna and their workman 
Sri Pawan Kumar Ram, rep^resented by the General Secretary, 
Industrial Mazdoor Congrees, Rajbanshi Nagar, Patna 

For the Management : Sri Nayan Kumar Sinha. Asstt. 

Manager, C,B. I, 

For the Workman Shri D. Ram, General Secretar>' 

of INTUC, Bihar. 

Present: Vasudeo Ram, Presiding Officer, Industrial 
TnbunaL Patna. 

AWARD 

Patna, Dated the 31 st March, 2009 

By adjudication order No. L-12011/98/2007-IR{B-II) dated 
8th January, 2008, the Government of India, Ministry of 
Labour, New Delhi under clause (d) of sub-section (I) and 
sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947 (hereinafter called 'the Acf for brevity) has 
referred the following dispute between the management of 
Central Bank of India, B. Block, 2nd Floor, Maurya l .ok 
Complex, Patna and their workman Sri Pawan Kumar Ram. 
represented by the General Secretary, INTUC. Bihar for 
adjudication to this Tribunal: 


“Whether the action of the Management in 
terminating the service of Sri Pawan Kumar Ram, 
working as a casual sub-staff in disregard to Section 
25F of I D, Act and not considering him for 
regularising is justified and legal? If not, what relief 
Sri Ram is entitled to 

2. Both the parties appearded on notice and filed 
statement of claims and the written statement. 

3. On last several dates neither workman is present 
nor any staps has been taken. I presume that the workman 
or his representative is not interested to pursue this 
reference once. Under the circumstances, I hereby pass a 
“No Dispute” Award. 

4. And this is my Award. 

VASUDEO RAM, Presiding Officer 
15 31^, 2009 

^.3IT. 1249.~3liairo=h 3irqf^, 1947 ( 1947 

^ 14) ^ qm 17 ^ 345343 ^ 343^ 43:34. 34t. 

3T).4^. ^ TRVM ^ 3^ rH4l4*T 34 k 4.4 +kT ^ 

343 ^ k 3Mf^ k 44lir'l<+. 34ftM34iI, 
(34kk 34^ 47/2006 ) ^ 

t, ■5ft ^^343^ ^ 15-4-2009 ^ '34431 lOT 84T I 

[34. 'M4-22013/1/2009-34I^34T3(34[-11)] 
34^ ■jfl'5, ^^3^ 34fy^>T3t 

New Delhi, the 15th April, 2009 

S-O- 1249.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 47/2006) 
of the Industrial Tribunal. Godavarikhani as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of M/s, SCCL and their 
workman, which was received by the Central Government 
on 15-03-2009, 

[No. L-22013/l/2009-IR{C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE FHE CHAIRMAN, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COVK\\ 
GODAVARIKHANI 

Present:— Sn M. Shanmugam, B. Com.. B.L.. 

C h a 1 rm an - c UT n - P resi d ing O ffi ccr. 

1 uesday, the 17th day of March, 2009 

Industrial Dispute No. 47 <if 2006. 

BErWEKN 

Durgam Ramchandcr, (Petitioner died) S/o. Bheemaiahv 
Aged about 50 years, R o. Tan door Mandal d'andoor, 
Adilabad Dist. 

Petitioner 
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1. The Colliery Manager, GDK. No. 6 Incline, Singareni 
Collieries Co. Ltd., Goleti I Incline, Bellampalli 

1 The General Manager, Singareni Collieries Co. Ltd., 
Bellampalli, Dist Adilabad. 

3. The Chairman & Managing Director, Singafeni 
Collieries Co. Ltd., PO: Kodiagudem, Dist Khammam. 

—Respondents 

This Industrial Dispute petition U/S. 2-A (2) of I. D, 
Act, coming on before me for final hearing on 16-3-2009, 
upon perusing all the documents on record and upon 
hearing the arguments of Sri S. Bhagavantha Rao, 
Advocate, for the petitioner and Sri D. Krishna Murthy, 
Standing Counsel for the respondents, having stood 
over for consideration till this date, the court passed 
the following;— 

AWARD 

1. This petition is filed U/S. 2-A (2) of I.D. Act, by the 
petitioner, the petitioner prays this Court may be pleased 
to direct the respondents to reinstate the petitioner into 
service, with continuity of service and other attendant 
benefits and full back wages, from the date of termination 
to date of reinstatement for which act of justice the 
petitioner/employee shall ever pray. 

2. The averments of the petition filed by the petitioner 
are as follows;— 

The petitioner submits that the petitioner is a^jointed 
on 11-11-1987 as badh filler in Goleti. The petitioner was 
appointed in the Madaram under the control of the 2nd and 
3rd respondents. That the petitioner’s services are governed 
by various regulations of Singareni standing orders of the 
company. The petitioner discharged his duties to the fullest 
satisfection of superiors till upto removal fiom service i.e. on 
10-9-2003. That the petitioner was put in 17 years of qualified 
length of service in the company and there were no 
termination as earlier. The respondents No. 2 and 3 
transferred the petitioner to various collieries and the 
petitioner obeyed the orders of superiors and discharged 
his duties honestly till upto termination firm service. 

3. That after working for 15 years the health of 
petitioner has deteriorated day by day in the year 2002. 
The petitioner could not work properly and thereupon the 
petitioner used to remain absent to his duties due to the 
health grounds. In the year 2002, that the respondent 
No. 2 has issued a letter bearing No. BPA/GL T-I/R9/1340, 
dt.5-4-2003 containing a charge sheet of misconduct under 
standing orders 25:25 and charge is as follows: “Absent to 
duties without leave or permission” That the petitioner 
was issued enquiry proceedings and the so called enquiry 
has commenced on 16-5-2003, That the petitioner has 


participated in a domestic enquiry which is conducted by 
the respondents. The petitioner is an illiterate and do not 
know English and Telugu and the petitioner only effects 
his thumb impression. In the said enquiry proceedings the 
respondents has obtained a thumb impression without 
explaining the contents mentioned therein. 

4. That in the enquiry proceedings one P.V. Rama 
Rao and Gunde Rayalingu were present and they 
conducted enquiry. The petitioner has submitted reply to 
charge sheet and also enquiry reports. The respondents 
never give any opportunity to cross examine the wimesses. 
The enquiry is conducted without explaining the contents 
of the enquiry. All the enquiry proceedinjgs ate in English. 
The petitioner prays the court to decide validity of domestic 
enquiry as a preliminary issue. 

5. The after completion of enquiry, no termination 
order is communicated to petitioner. The respondent No. 2 
on the instigation of respondent No. 1 had advised the 
petitioner not to come for duty on 10-9-2003. So 10-9-2003 
is the date of termination. The termination was oral. 
Therefore, the petitioner prays the court to set aside the 
oral termination. That after termination fiom service he was 
fall on roads along with family members. The oral 
termination is issued by Res. No. 2 is arbitrary, illegal and 
against to die principles of natural justice. The petitioner 
prays this Court may be pleased to direct the respondents 
to reinstate the petitioner into service, with continuity of 
service and other attendant benefits and full baefc wages, 
from the date of termination to date of reinstatement for 
which act of justice the petitioner/employee shall ever pray. 

6. The averments of the counter filed by the 
respondent are as follows: 

That it is a Government company incorporated under 
the provisions of Companies Art, 1956 for carrying out 
the business of minmng and selling the coal. That since 
the coal mining industry is a central subject the appropriate 
government for this respondent management is central 
government. The respondent submits that as per S.7A (1) 
of I. D. Act the appropriate government may by notification 
in the Official Gazette constitute one or more industrial 
tribunals for die adjudication of industrial disputes relating 
to any matter whether specified in the 2nd Schedule or 
3rd schedule and for perfooning such other functions as 
may be assigned to them under this Act. That Central 
Government established an Indu^nal Tribunal-cum-Labour 
Court at Hyderabad from 29-12-2000 for adjudication of 
industrial disputes and the petitioner ought to have 
approached the said Tribunal for the redressal of grievance, 
if any. But the petitipner conveniently avoided to file his 
petition before the Tribunal established by the Central 
Government for the reasons best known to him. That the 
petition is not maintainable under law and the same may be 
dismissed on this ground alone. 


1599 Gl/09—18 
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9. That the maintainability of the dispute raised by 
the petitioner before this court may be decided as 
preliminary issue before proceeding with the tiial. That the 
petitioner failed to exhaust the conciliation procedure as 
laid down in the I. D. Act and filed the present petition 
before this tribunal under S.2 A(2) of I. D, Act, 1947 as 
amendcdbyAP Amendment Act, 1987 (ActNo. 32 of 1987). 
That as the appropriate Government for coal mining 
industry is the Ceiltral Government the State Amendment 
Act is not applicable to the respondent company and the 
petition filed by the petitioner is not maintainable under 
law and is liable to be dismissed in limine. The respondent 
company without prejudice to its rights in respect of the 
preliminary objection raised as above submits its counter 

as follows: 

1 

10. That the petitioner was appointed as Badh Killer 
on 11-11 -1987 and the services of the petitioner are governed 
by the rules, regulations and standing orders of the 
respondent company. It is denied that the petitioner 
discharges his duties to the satisfaction of the superiors 
till his dismissal. That the petitioner had put up 69 days of 
actual attendance during the year 2002 and remained absent 
for the rest of the days without sufficient cause, as such 
the petitioner was issued charge sheet dt. 5-4-2003 for 
absenteeism without sufficient cause under clause No. 
25.25 of approved standing orders of the respondent 
company which reads as follows: “Habitual late attendance 
or habitual absence from duty without sufficient cause" 
with an advise to submit written explanation within 4 days 
from the date of receipt of the charge sheet. 

11. That the petitioner after receipt of the charge 
sheet did not choose to submit his explanation. As he has 
not submitted any explanation against the charge sheet 
the petitioner was issued enquiry notice dt. 6-.$-20()3 
advising him to attend the enquiry on 16-5-2003. That beibre 
commencement of the enquiry, the Enquiry (.Officer explained 
the enquiiy procedure to the petitioner in I elugu. and 
explained die contents of the charge sheet in Teliigu ,\fter 
e.xplaining tlie jirocedure and contents of charge sheet, the 
Enquiry Oflicer advi.scd him to take assistance of any of 
his co-workers, but the petitioner did not choose to take 
assistance of any of his co-workers, and admitted the charge 
levelled against him. The petitioner did not choose to cross- 
examine the management witnesses during the enquiry, In 
token of his participation he has put his thumb impression 
on the enquiry proceedings. During the 
enquiry in his statement he admitted that he remained absent 
unauthorisedly from his duties as stated in the charge sheet 
due to ill health and family problems. The petitioner admitted 
his guilt and requested the respondent management to 
excuse him and allow him for duty. That he has not submitted 
any documentary proof regarding his ill health That the 
petitioner was given fair opportunity to participate m the 
enquiry. 


[Part II— Sec. 3{u)] 

12. That as the charges levelled against the petitioner 
are proved, with a view to give an opportunity, the 
petitioner was advised vide letter dt.1-7 -2003 to make a 
representation against the findings of enquiry report within 
seven days duly enclosing a copy of enquiry proceedings 
and report. The petitioner after receipt of the above letter 
along with enquiry proceedings failed to submit any 
representation against the findings of the enquiry report. 
That the respondents’ company employees mote than 
83,000 persons, which includes workmen, executives and 
supervisors. The production results will depend upon the 
over all attendance and performance of each and every 
individual. They arc inter-linked and inseparable. In this 
regard, if anyone remains absent, without prior leave or 
without any justified cause, the work to be performed gets 
effected. Such unauthorised absence creates sudden Void, 
which at time is v'ery difficult to fill-up, and there will be no 
proper planning and already planned schedules get 
suddenly disturbed without prior notice. That is the reason 
why the respondents’ company is compelled to take sever 
action against the unauthorised absentees. In the instant 
case, the petitioner is one such unauthorised absentee 
having only 69 days attendance in the year 2002 and he 
has not improved his attendance and work performance 
even after issuing the charge sheet. He had foiled to avail 
one more opportunity given to him. He had put in less 
musters from the year 1997 onwards. With the advent and 
implementation of new industrial and economic policies 
by the Central/State Government as well as the company, 
the company cannot go on employing the persons who 
are chronic absentees, who are a burden to the company. 
As such, the respondents company was constrained to 
dismiss the petitioner for unauthorised absenteeism w.e.f. 

18-09-2003 vide order dt, 12./15-09-2003, 

13. That the petitioner after receipt of the dismissal 
order dt. 15-09-2003 received alt his retirement benefits 
such as FBIS (accumulations), CMPF and gratuity, in 
March, 2005 itself. That the petitioner is receiving coal 
mines family pension of Rs. 582 per month w.e.f. 

18-9-2003. That as the petitioner received all the terminal 
benefits he is not entitled for reinstatement and his 
claim is not maintainable under law. It therefore prayed 
that the petition may kindly be dismissed with costs, for 
which act of justice the respondents shall ever pray. 

Heard arguments 

14. On behall the petitioner side, filed 2 documents, 

(1) Office copy calling for the representation against the 
findings contained in the enquiry report, (2) Xerox copy 
of enquiry report. On behalf of the respondents side, 
filed 6 documents i.e., ( 1) Office copy of the charge 
sheet, (2) Office copy of the enquiry notice, (3) Enquiry 
proceedings, and report, (4) show cause notice, (5) 
Acknowledgement for show cause notice, (6) Office 
copy of dismissal order 
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15. Before going into the merits of the case, 

1 would like to submit bow this case was delayed. 
This petition^laim statement was filed on 28-3-2006, 
U/Sec,2 (A) 2 of the L D. Act, being aggrieved by the 
order of dismissal passed by the respondent 
management vide Pioc., dt 15-9-2003, and it was checked 
and numbered on 12-4-2006, It was posted by issuing 
notice to respondent side through RPAD on 
4^5-2006, on that day both the petitioner and respondent 
called absent. On 2-6-2006 Sri S3 Rao, Advocate filed 
the vakalat, petition U/Sec. 36(4) leave granted as other 
side consented. On behalf of the respondents side, Sri 
D. K/ishna Murtby, Advocate, filed vakalat on 
05-06-2006, Posted for counter and documents. On 
27-11-2006, R-2 filed counter. Memo filed by R-1 & R-3 
adopting the counter of R-2. Posted for framing 
preliminary issues. On 26-2-2007 petitioner counsel 
requested time for filing Lok Adalat petition for 
settlement. On 11-6-2007 petitioner not filed the petition 
to send for Lok Adalat though granted 14 adjournments, 
again it was posted for framing preliminary issues. On 
24-9-2007 preliminary issues framed and posted for 
hearing cxipreliminaiy issues on 20-10-2007. On 20-10^2008 
petitioner counsel filed memo stating that the petitioner 
died without noting the date of death petitioner counsel 
is directed to file the death certificate of the petitioner 
and steps for L.Rs. On 29-12-2008 both the counsel 
stated they arc not taking steps to add the petitioner- 
deceased L.Rs., On 16-2-2009 the petitioner previous 
counsel not attending the court and not representing 
the matter steps of adding of L.Rs., are also not taken, 
this court has no other go except treated as heard on 
the petitioner side preliminary issues and posted for ' 
respondent side. On 2-3-2009 the respondent standing 
counsel present and left the court saying going to 
Hyderabad. On 9-3-2009 respondent counsel absent, the 
preliminary issues if any it will be decided along with 
main L D., as petitioner died and no steps taken to add 
the L.Rs., and also no representation. Posted for 
arguments, On 160-2009 the respondent standing 
counsel not attended the comt even though his cases 
are posted weekly once at his convenient date and day, 
but the respondent counsel not attending the court the 
counsers desire of attending the court must subserve 
to the larger interest of administration of justice. Both 
the counsels without getting ready and not reporting 
no instructions the best reasons known to them, 
refused, avoided or neglects to attend and participate 
and co-operate for arguments without reasons or 
justifications. This court has no other go except to 
follow the procedure U/Rule 24 of AP I. D. rules in 
deciding the case on merits as treated as heard a$ this 
is the case of 2006 and it is in the identified list coming 
nearly 3 years though generally it should be disposed- 
off within 6 months. Posted for award 


16. Preliminary issues:— In the petition, it has 
been contended by the petitioner that (1) whether the 
respondent has not given an opportunity to cross 
examine the witnesses, (2) whether enquiry inoceedings 
are in English as the petitioner is an illiterate and 
obtained the thumb impression without explaining the 
contents. For this respondent standing counsel 
argument the petitioner was questioned whether the 
petitioner admitting the charges levelled against him for 
that petitioner stated as admitted the charges. Further 
the enquiry proceedings report document No. 3, last 
para clearly shows the above statement of the petitioner 
is recorded in his presence and the same is read over 
and explained to the petitioner in Tclugu and he 
certified that it is true and correct. 

17. With regard to issue No. I & 2, whether the 
enquiry proceedings are in English without reading the 
contents of the enquiry and enquiry report they 
obtained the thumb marks. For this respondent standing 
counsel argument as per document No. 3, last para the 
petitioner affixed thumb marks admitting that the 
enquiry procedure and the questions and answers have 
been read over and explained to the petitioner in Telugu 
which he was fully understood and petitioner has no 
objection for recording the enquiry proceedings in 
English. Further on perusal of enquiry proceedings, the 
petitioner affixed his thumb. On perusal of the record 
the enquiry conducted by the enquiry officer in 
accordance with law, there is no illegality or infirmity in 
the enquiry conducted against the petitioner in the 
enquiry proceedings and report submitted by the 
enquiry officer. The petitioner allegations were 
generally vague, ambiguous, contradictory and 
unfounded and not even prima facie supported by 
reliable evidence. The enquiry officer and disciplinary 
authority both have considered all the facts and 
circumstances and on the material record of the case and 
have correctly recorded their findings against the 
petitioner. I do not find any serious allegations of any 
infirmity in the order of the respondent. I therefore do 
not find any substance in the contention of the 
petitioner counsel as not even single fact was pointed 
out to base the submission of that finding was perverse. 

18. The enquiry officer given all the reasonable 
opportunities to the petitioner to prove his innocence. 
Thus, a fair and proper enquiry was conducted. 
Therefore, the allegations of the petitioner were denied. 
Further, the respondent standing counsel contented that 
when the court felt that the findings recorded by the 
disciplinary authority are shown to be perverse and 
contrary to the evidence on record then only the court 
can re-appreciate the evidence led before the 
disciplinary authority, in the absence of any such 
vicl -ting circumstances, the court has not likdy to be 
interfere with it. 1 am of the 0 |>iniou that the domestic 
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enquiry is held to be perfectly legal and valid. 1 he 
petitioner did not explain what prejudice has been 
caused to him. I find that the petitioner was not 
prejudiced in any way on account of the conducting 
enquiry as enquiry^ conducted exparte enquiry. It cannot 
be said that enquiry^ was conducted in gross violation 
of principles of natural justice. It need not be interfere 
with by this coun, so the contention of the petitioner 
cannot be accepted. In this case the findings concluded 
by the disciplinary authority and the enquiry conducted 
against the petitioner were brought on and not violated 
on any account in addition to the charges levelled 
against the petitioner was duly proved. It is clear from 
the above facts and cirumstances the enquiry 
conducted was fair and proper by giving reasonable 
opportunity to the petitioner. The domestic enquiry 
conducted by the respondent is proper, valid and in 
accordance with the principles of natural justice. Hence 
the issue is decided against the petitioner, 

19. Heard the arguments advanced by the learned 
counsel appearing for respective parties. I have perused 
the contents of the claim statement and counter 
allegations together with all other documents filed into 
the court and material available on record. Both sides 
arguments treated as heard. The brief facts of the case 
are as follows as per the claim statement:— 

The petitioner was appointed in the year 1987 as 
Badli filler, the petitioner after working 15 years the 
health of the petitioner as deteriorated day by day m 
the year 2002, the petitioner could not work properly and 
thereupon the petitioner used to remain absent to his 
duties due to the health grounds. In the year 2002 the 
petitioner has put in only 69 musters, it indicates that 
the petitioner is in the habit of absenting from work 
frequently. It amounts to misconduct under company 
standing orders No.25.25 which reads as follows. 
Habitual late attendance or habitual absence from duty 
without sufficient cause, 

20. Being aggrieved by the dismissal order issued 
by the respondent against the petitioner, the petitioner 
filed this I.D., U/Sec.2-A(2) of the ID Act, challenging 
the dismissal order directing the respondent to reinstate 
the petitioner into service with back wages and other 
attendant benefits etc.. In support of the petitioner, the 
petitioner workman has filed an affidavit petition, he has 
narrated all the facts and circumstances that he was 
forced to file this petition and requested the court to 
allow this petition as prayed for. 

21. On behalf of the petitioner side the claim 
statement allegations shows the petitioner due to health 
grounds unable to work. It is ttot intentional willful on 
the part of the petitioner. The health of the petitioner 
deteriorated day by day due to work in the coal mine 
Hence, he pray the court to remstate the petiiioncr mio 
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service with continuity and other benefits etc., in the 
interest of justice. 

For this, respondent standing counsel counter 
allegations, the petitioner was appointed as Badli Filler 
during the year 1987, charge sheet was issued in the 
year 2003, The petitioner failed to submit the charge 
sheet explanation to the respondent. The petitioner is 
habitual absentee, he was absented from duty on a 
number of days during the year 2003 without prior leave 
and put up only 69 days of attendance. The respondent 
issued the charge sheet, the petitioner admitted bis guilt, 
in the domestic enquiry -conducted the documents 
No. 1 to 6 are filed into the court. As per the counter 
allegations the petitioner failed to submit charge sheet 
explanation during the enquiry the petitioner admitted 
that he remained absent unauthorisedly from his duties 
a stated m the charge sheet due to ill health and family 
problems. The petitioner admitted his guilt and 
requested the respondent-management to excuse him 
and allow him for duty. The petitioner was not 
submitted any documentary proof regarding his ill 
health. The petitioner after receipt of the enquiry 
proceedings failed to submit any representation against 
the findings of the enquiry report. The petitioner is once 
such un-authorised absentee having only 69 days 
attendance in the year 2002 and he was not improved 
his attendance and work performance even after issuing 
the charge sheet, he had failed to avail one more 
opportunity given to him. The petitioner had put in less 
musters from the year 1997 onwards. As such 
respondent company was constrained to dismiss the 
petitioner for his unauthorised absence and chronic 
absence which is burden to the company. 

23. As per the respondents counter allegations 
para 11 the petitioner after receipt of dismissal order 
received all his retirement benefits such as FBIS, CMPF 
and gratuity in the year March, 2005 itself. The 
petitioner receiving coal mines family pension of Rs.582 
per month w.e.f, the year 2003. The petitioner received 
all his terminal benefits so he is not entitled for 
reinstatement as died and his claim is not maintainable 
under law. The petitioner also died in this case no steps 
were taken to add his L.Rs., 

24. From the above facts and circumstances taken 
into consideration it is clear that the legal system 
accepted a doctrine of proportionality is balance sheet 
test and necessity test In awarding punishment, the 
respondent-management shall take into account the 
gravity of misconduct past record as one of the 
circumstances and if any of the other extenuating or 
aggravating circumstances that may exists. The 
question is whether in the facts and circumstances of 
this case, this court is justified in invoking and apply 
the doctnne of proportionality. In my opinion the answer 
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must be in the negative as the petitioner misconduct 
should be taken into consideration as the petitioner 
died in this case no steps adding of LRs, taken and the 
petitioner also habitual and chronic absentee since the 
year 1997 onwards and in the year 2003 he got only 69 
working days only. This court negativated all the 
contentions raised by the petitioner counsel and held 
the enquiry to be inconsonance with the principles of 
natural justice and supported by evidence. The 
misconduct habitual unauthorised absence of the 
petitioner and he has no interest to work in ^hc 
company. So it would require a severe and stem action 
in order to prevent the other employees of the 
management committing such acts of misconduct. 
The petitioner not gave the charge sheet explanation 
and also no reply is given to the remarks on enquiry 
findings report. The oral evidence is admitted by the 
petitioner for his un-authorised absence though pleaded 
for his absence»but the same was not proved. It shows 
the story alleged by the petitioner is improbable and un¬ 
believable and there is inconsistency not trust 
worthiness of the petitioner evidence as there is no 
cogent and reliable and corroborative independent 
evidence to support the case of the petitioner. This 
court is entitled to look into the past record of service 
of the petitioner for the purpose of lesser the 
punishdient in appropriate cases. But in this case 
though given counseling to the petitioner but there is 
no improvement and he continuing un-authorised 
absenteeism. I am of complete agreement with the said 
proportion. The misconduct is grave serious one it is 
an aggravated one instead of mitigating circumstances. 
The petitioner did not gave up his past habits, but 
continued acts of causing im-authorised absenteeism in 
attending the duties the company as there is no 
confidence on tiiis petitioner. The management cannot 
be tolerated fi^m the peace running of the company 
would not be disturbed. The disciplinary authority 
tressed on the bad past record of the petitioner as an 
aggravating circumstances against the petitioner. 
Accordingly, he received Ae rctiral benfits that itself 
shows he has no interest to work in the company now 
Ae petitioner died. It is an aggravating circumstance in 
this case. The evidence of the petitioner also not 
suitable to defend his case. This court observed Aat 
harsh punishment wholly disproportionate Ae charge 
should be Ac criterion for interference. In this case, I 
have found that Ae charge established against the 
petitioner was a serious one. The findings of the 
respondent that Ae petitioner has failed to substantiate 
Ac pleas by cogent and reliable evidence to prove his 
innocence and Acre is no fault on his part, moreover 
nothing has been shown to me to take a contrary view 
in Ais regard. In my opinion Ac defence plea is created 
false story having burden of proof lays on Ae petitioner 
to prove by relevant evidence for his unauAorised 


absent to duty but he failed to do so. For the afore 
mentioned, I find no infirmity with Ae order of the 
respondent which is just and reasoned one. Therefore, 
Ae respondent rightly inflicted Ac penalty of Asmissal 
from service. 

25. In Ais case, Ais court has specifically held Aat 
Acre is no extenuating circumstances to give a different 
punishment to the petitioner other than the given 
punishment of dismissal from service for Ae misconduct 
of the petitioner which is a serious and grave 
misconduct for his un-authorised absence for his duties 
wiAout sanction of leave and without prior permission 
from Ac competent auAority, due to which company 
cannot go on employing Ae persons who are chronic 
absentees which is burden to the company. This court 
has examined Ac proportionality of punishment and has 
in effect held that Ac punishment imposed is not 
disp^roportionate to Ae charge held established. Hence, 

I see there are no reasons to interfere with the 
punishment order imposed by Ae respondent as there 
are no merits and Ae petitioner fails and the same is 
liable to be dismissed for want of merits and accordingly 
this petition is dismissed, 

26. In Ae result, Ac I. D. petition is liable to be 
dismissed and is accordingly dismissed. But in the 
circumstances, no costs. 

Typed to my dictation directly by Typist, 
corrected and pronounced by me in Ae open court on 
Ais, Ae 17th day of March, 2009. 

M. SHANMUGAM, Chairman-cum-Presiding Officer 
1. D. No. 47/2006 

APPENDIX OF EVIDENCE 
WITNESSES EXAMINED 

For Workman :— For Management:— 

-Nil- -Nil- 

Exmens 

For Workman :— For Management:— 

-NU- -Nil- 

16 31^,2009 

■^.OT.1250.—1947 (1947 
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New Delhi, the 16th April, 2009 

S,0- 1250.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), rlie ( entral 
Government hereby publishes the award (Ref No. 2.26.^ 
2003) of the Central Government Industrial Tnbuna! No. 2, 
Mumbai now as shown m the Annexure, in the Industrial 
dispute between the employers in relation to the 
management of Bank of India and their vvorkman, which 
was received by the Central Government on 15-04-2009. 

[No. L-1201Z^208/2002^rR (B-II)] 

RAJINDER KUMAR, Desk Officer 

.ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO* 2, MUMBAI 

Present:— A. A. Lad, Presiding Officer 

Reference No* CGlT-2/26 of 20h3 

Employers in Relation to the Management oi Bank ul 
India 

The General Manager (P), Bank of India, Mumbai South 
Zone, BOI Building, M.G. Road, Fort, Mumhai-4(KK)23 

—First Party 

V/s. 

Kalyan S, Kukreja, 304, Nandwani Apartment. Near 
Kanwaram Chowk, Ulhasnagar-421003 

Second Party 

APPEARANCE 

Tor the Employer: S/Shri Lancy D'Souza, 

Representative. 

For the Workmen Shri N. R. Sachdev, .Advocate 

Date of reserving the Award : 3-8-2008 

Date of passing the Award : 18-2-2009 

AWARD 

The matrix of the facts as culled out Irom the 
proceedings are as under : 

1. The Government of India, Ministry of l abour by 
Its Order No. L-12012/208/2002-IR (B-II) dated the 
16th April, 2003 in exercise of the powers conferred by 
clause (d) ofsub-section (1) and sub-section {2 A) of Section 
10 of the Industrial Disputes Act, 1947 have referred the 
following dispute to this Tribunal for adjudication : 

"Whether the action of the Management of Bank of 
India, Mumbai, South Zone, Mumbai, in term mating 
the ser\'ices of Shri Kalyan Kukreja v/r/e order dated 
the 7th November, 1994 treating him to liave 
voluntarily retired from service is legal and jsti licd’,^ 


If not, what relief the workman, Shri Kalyan Kukreja 

is entitled to?” 

2. Claim statement is filed by the workman at Exhibit 
9 making out the case that, he joined the services with the 
1st Party on 20-2-1973 Second Party states that, he 
completed 21 years of services smoothly and no 
disciplinary action w^as taken against him except action of 
his deemed to have voluntary retired, vide 1 St Party’s letter 
No. BMZ. IRD: 239132 dated 17-11-1994.2nd Party states 
that, he worked sincerely, faithfully and honestly through 
out the duration of his services. 

3. 2nd Parly states that, due to his mother’s sickness 
and some other personal difficulties, he was under 
depression and therefore, he had given a letter dated 
8-11-1993 requesting for voluntary retirement with effect 
from 18-10-1993 with all rights and terminal benefits 
including pension benefits and sent subsequent reminder 
dated 8-6-1994. 2nd Party states that, after few months 
1st Party replied to his letter dated 6-8-1994 stating that, 
"Proposed pension Regulation have not come to force” 
and therefore, 1 st Party was unable to consider the request 
of the 2nd Party. 2nd Party further stated that, due to his 
personal difficulties and depression he could not 
understand the meaning of the letter and consequently he 
remained absent from the duties. 2nd Party ftirther stated 
that, he was surprised to receive a letter dated 9.-8-1994 i.e. 
exactly after three days of the previous letter informing to 
him to resume on the duties within 30 days and warning 
him in failing which he will be deemed to have voluntarily 
retired from the Bank's services on the expiry of the said 
notice as per clause 17(a) of the Bipartite Settlement. 
2nd Party stated that, the said notice dated 9-8-1994 was 
served on him or about 23-8-1994 but unfortunately his 
mother expired on 24-8-1994. 2nd Party states that, his 
mother was sick for so many months and she was admitted 
various times at local hospitals at Ulhasnagar i.e. Jeswani 
Maternity Diabities and Heart Care Centre, Dr. R. M. 
Mundada's Hospital and at last she was admitted at P.O. 
Hinduja Hospital, Mumbai and from Hinduja Hospital she 
w'as discharged against medical advice as her desire was 
to live at her home for last days. 

4. 2nd Part\' further stated that, due to his mother’s 
death he could not attend his duties within 30 day’s as per 
the requirement of the Isi Party. 2nd Party submits that. 
Clause 17(a) under which 2nd Party was of compulsorily 
retired from services was subsequently deleted by the 
"Indian Bank Association" due to va rious Supreme Court 
judgments though they have not mentioned the reason for 
deleting the said clause. 

5. 2nd Party submits that, due to his beloved mother’s 
death he was very much nervoas, upset and was not in a 
position to understand at that time what should be done 
and due lo his mother’s death and family responsibilities 
and nervousness, he could not attend his duties. 2nd party 
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submitted ftat, on 17.1 L1994 by letterNo3MZ:IRD:91732 
he was informed that, he is ceased to be in services pursuant 
to die provisions under Bipatrite Settlement. 

6 . 2nd Party sul»nitted that, he was not given an 
opportunity to be heard properly and therefore there was 
gtoss violation of natural justice and that the procedure 
adopted while considering such a harsh punishment was 
not followed and was void ab initio, improper, illegal, 
malafide and unjustified, so also bad in eyes of law and 
violating the very principles of natural justice. 

7. 2nd Party further submitted that, after receipt of 
the said letter of Compulsorily Voluntary Retirement, (i.e. 
deemed to be voluntary retired) he approached 
Departmental Personnel of 1st Party and Union members. 
2nd Party submitted that, personnel of the 1st Party 
expressed that, nothing can be done at that stage but they 
also assured him that, he will receive the pension as well as 
other benefits as per the rules of the Bank 2nd Party submits 
that, he also approached the Union leader of the Bank who 
had informed him that, such type of matters are pending in 
Supreme Court and Union have already won in various 
High Courts and Banks have gone into appeal in the 
Hon’ble Supreme Court and after judgment of the Supreme 
Court he will be reinstated. 

8 . 2nd Party further submitted that, as he was afraid 
and he did not want to create a dispute with the 
Management, therefore on 24-1-1996 he had applied for 
pension on prescribed format of the 1st Party Md the same 
was forwarded by Mohamed Ali Road Branclh for sending 
to concerned Department. 2nd Party submits that, 
surprisingly after 11 months he was informed by 1 st Party 
vide its letterNo.MpH:STAFF:SRB:467 dated 26-1M996 
that, he was not eligible for pension. 

9. 2nd Party submitted that, after refusal of his 
pension he contacted Union Leaders and Department of 
Personnel of 1 st Party for several times regarding the said 
matter but, they shown their inability and he was advised 
by the Union people not to initiate any legal action and 
guide him that, same will adversely effect his claim as such 
type of matters are pending in the Supreme Court and he 
would definitely get the justice after Supreme Court 
judgments come. 

10. 2nd Party submitted that, after various verbal 
and Written requests he once again sent a letter dated 
6-8-2000 requesting for atleast consideration of Pension 
and quoted the Supreme Court judgment published in Indian 
Express dated 26th April, 2000 but, 1 st Party did not reply 
to it. 2nd Party further submitted that, at last he sent a 
notice dated 10th September, 2001 through his Advocate 
Shri N.R. Sachdev claiming reinstatement and other benefits 
from retrospective effect but the same was also not replied 
by 1st Party and 1st Party sent a letter dated 5th January, 
2002 replying to the 2iid Party’s letter dated 16-8-2000 and 
10-11-2000 informing him that, he is not entitled for Pension. 


11. 2nd Party submitted that, the 1st Party has not 
followed the rules of natural justice and all the orders were 
issued technically by not applying their mind because at 
the relevant time when 2nd Party received the notice from 
the 1 st Party after one or two days his mother expired and 
it was not possible for him to attend duties. 

12.2nd Party states that, the delay caused to the 2nd 
Party be condoned because he was constantly verbally in 
touch with the 1st Party and the Union persons and by 
written correspondence and last letter of the 1 st party was 
of 5th January, 2000 in reply to 2nd Party’s letter dated 
16-8-2000, 2nd Party submit that, decision taken by 1st 
Party of deemed to be voluntarily retirement is illegal, 
improper, malafide, arbitrary and against the principles of 
natural justice and without following due process of law, 
and it is against the provisions of the Industrial Disputes 
Act, 1947. So 2nd Party prayed that, said be set aside with 
a direction to reinstate him witii retrospective effect with 
all the benefits for which he was eligible, 

13. This is disputed by 1st Party by filing Written 
Statement at Exhibit 13 stating and contending that, the 
dispute has been raised by the 2nd Party after a long and 
inordinate delay of over seven years hence should be 
rejected on this ground alone. 1st Party also contended 
that, no good and sufficient grounds have been shown by 
the 2nd Party for raising the dispute after a long and 
inordinate delay. 

14.1 st Party contended that, the concerned workmen 
joined services with 1st Party as Clerk on 20-2-1973 and 
worked as a Cleric and was posted at its Mohammed Ali 
Road Branch. 1st Party ftirther contended that, during the 
tenure of his employment in the said branch he remained 
absent firom duties without permission since 16th August, 
1993. It is further contended that, the concerned workman 
thereafter reported for duties to the Mohammed Ali Road 
Branch on 15th October, 1993 i.e. after a period of 59 days 
with a medical certificate dated 1st October, 1993 of 
Dr. Haree G. Doda certifying that, the concerned workman 
was suffering firom jaundice and was fit to resume duties 
w .e. f. 2nd October, 1993. 1st Party further contended 
that, on the same day the 2nd Party workman was advised 
to report to the Bank’s Medical Officer for his medical 
examination and accordingly he went to its Medical Officer 
on 18th October, 1993. 1st Party contended that, the said 
Medical Officer advised 2nd Party workman to undergo 
some pathological test to determine his fitness or otherwise. 
1st Party further contends that, thereafter its Doctor 
advised the concerned workman to submit his blood report 
by undergoing pathological tests. 

15. Ist Party contended that, however 2nd Party, 
workman, failed to submit the requisite pathological reports 
as advised to him by the 1st Party’s Doctor and thereafter 
continued to remain unauthorisedly absent without 
intimation and/or providing proper reasons. 1st Party further 
contended that, thereafter 2nd Party addressed a letter 
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dated 8th November, 1993 die Manager, Mohammed Ah 
Branch stating that, due to personal reasons he desire to 
voluntarily retire from 1st Party’s services with effect from 
18th October, 1993 and also agreed that, the necessary one 
month’s salary may kindly be deducted from his staff salary 
account. 

16,1st Party further contended that, it vide its letter 
No.MOH.A&S:VJK/208 dated 13th December, 1993 
informed the 2nd Party that, he appeared before the ist 
Party’s Doctor on 15th October, 1993 for fitness certificate 
and the said Doctor had advised him to submit blood test 
report on 18th October, 1993 but till date, 2nd Party did not 
submit any blood test report to the 1st Party’s Doctor and 
on the other hand 2nd Party submitted a letter dated 8th 
November, 1993 seeking voluntary retirement 1st Party 
further contended that it, informed 2nd Party to appear 
before its Doctor with blood reports as advised to him by 
1st Party’s Doctor and Ist Party by its said letter informed 
2 nd Party about its inability to accept his request made 
vide his letter dated 8th November, 1993. 

17.1st Party further contended that, 2nd Party failed 
to respond to its aforesaid letter dated 11 th December, 
1993 and continued to remain absent without permission 
of the 1st Party. 1st Party further contended that, its 
Manager of the Mohammed Ali Road Branch thereafter 
issued a show cause notice No. MOH/A&SA/KL/30/368 
dated 25th January, 1994 calling upon the 2nd Party to 
show cause as to why the punishment of warning should 
not be imposed upon him? 1st Party further contended 
that, 2nd Party failed to reply to the said show cause notice, 
1st Party further contended that, the Manager of the 
Mohammed Ali Road branch vide his letter No. MOHy A&S/ 
VK1730/521 dated 25th March, 1994 and MOH/A&S/VKL 
31/286 dated 6th August, 1994 informed the concerned 
workman that, they are unable to consider the voluntary 
retirement letter dated 8th November, 1993 as there was no 
such provision for Voluntary Retirement of award staff 
members and also suggested him to report for duties 
immediately. 

18. 1st Party further contended that, however, the 
2nd Party choose to remain absent continuously from work 
without any further intimation, 1st Party was, therefore, 
left with no other alternative, but to issue a notice for 
“voluntary cessation of service” vide letter No. BMZ/IRD' 
(239)/507 dated 9th August, 1994 in terms of Clause 17(a) 
of the Bipartite Settlement dated 10-4-1989 prevalent at 
that time. Isl Party further contended that, vide the said 
notice the concerned workman was informed to report at 
Personnel Department, Bombay Metropolitan Zone, D.N. 
Road, Mumbai, not later than thirty days from the receipt 
of the said notice and submit his explanation for his 
continued absence satisfying the management that he has 
no intention to leave 1st Party’s service and failing which 
it will be deemed that, he has voluntarily retired from Isi 
Party’s service and failing vvdiich it will be deemed that, he 


has voluntarily retired from 1 st Party’s service on the expiry 
of the said notice period within the meaning of Clause 
17(a) of the Bipartite Settlement dated 10th April, 1989. 

19.1st Party further contended that, inspite of receipt 
of the aforesaid notice 2nd Party concerned workman did 
not report lo its Personnel Department, Mumbai 
Metropolitan Zone much less with any satisfactory 
explanation for his continued absence and also had not 
sent any written communications before the expiry of the 
period of thirty days from the date of the receipt of notice. 

20. 1st Party further contended that, in spite of 
several opportunities the concerned workman chose to 
remain absent and failed to submit any explanation for such 
absence. 1st Party further contended that, it had, therefore, 
no alternative but to invoke the order of voluntary cessation 
of service against the concerned workmen vide its letter 
No. BMZ/lRD/239/732 dated 17th November, 1994. Isl 
Party further contended that, by the said notice dated 17th 
November, 1994 2nd Party was mformed that, since he failed 
to report for duty and or give any explanation for continued 
absence within the aforesaid notice period, which expired 
on 27ih September, 1994 it was therefore deemed that he 
has voluntarily retired from 1 st Party’s services with effect 
from the date of expiry of notice period and he has ceased 
to be in service, pursuant to and under the provisions of 
the Bipartite Settlement dated 10th April, 1989. 

21. 1st Party further contended that, it is factually 
correct that, the concerned workman submitted letter dated 
8-11-1993 requesting for voluntary retirement with effect 
from 18th October, 1993 and also sent a subsequent 
reminder dated 8th June, 1994, but 1 st Party denied that, it 
was aware about his mother’s sickness or any other 
personal difficulties and also about his depression as the 
same was never informed by the workman even after 
sending repeated letters by the I st Party to report for duties 
with satisfactory explanation. 1 st Party further contended 
that, it vide its letter dated 25th March, 1994 informed 2nd 
Party, concerned workman, that his application for 
voluntary retirement cannot be granted as there is no such 
provision for award staff members and he was directed to 
report for duties immediately and it informed concerned 
workman, vide its letter dated 6-8-1994, that proposed 
Pension Regulations have not come into force and hence it 
is unable to consider his request for voluntary retirement 
and it denied that the concerned workman was prevented 
by any personal difficulties and depression because of 
which he could not understand the consequences of 
remaining continuously absent from the duties. 1st Party 
further contended that the concerned workman was given 
ample opportunity by repeated reminder letters to report 
for duties and to its Doctor, but the concerned workman 
failed to accept any of the opportunities given to him. 

22. 1st Party further contended that, since the 
workman was remaining absent from duties without 
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permiMion lioce I6tfa August, 1993 and efven he failed to 
provide any satisfactory explanation for remaining 
continuously absent from the duties, 1st Party was, 
dierefore, left with no oth« alternative but to issue a Notice 
ofVohmtaryCessationofSorvice dated 9di August, 1994 
advising him to report at Personnel Department not later 
than SOdaysofreceiptofdienoticeandsubmitexplanation 
for his continuous absence satisfying the MaiMgemen^ 
that, he has no intention of leaving Ist Party's serviM 
failin g which he will be deemed to have volunt^ly retir^ 
fiom 1 St Party’s service on e^qpiry of the said notice period 
within tibe "Kwawing of clause 17(a) oftbe BqMrtite Settiement 
dated 10-4-1989.1st Party ftuther contended that, the 2nd 
Party has admitted having received the said notice on or 
about 21-8-1994. 1st Party ftirther contended that, it 
syn^Mtl^ries wifti die woriman on the sad demise of his 
mother and her sickness such incidents were never 
infbrmed to it. 1st Party ftirdier contended that, in spite of 
Bending2nd Party letters to report fbr du^ widi satisfactory 
reasons for continued absence, die concerned workman 
never informed/intimated let Party about the alleged 
^ckness of his mother nor any odier perspnal difficulties. 

1st Party ftirther contended diat, there were no reasons as 
such which prevented 2nd Party to ^ear bef or&Jhe—- 
Personnel Department of die IstParty within thestipuUted 
period of diirty days as mentioned in die show-cause 
notice dated 9tt August, 1994 

23.1st Party fisther contended diat. Clause 17(a) of 
die Bvartite Setdement dated lOdi i^nil, 1989 by the Indian 
Banks’ Association (IBA) due to various Supreme Court 
judgments on Standi)^ (^ders, 1st Party was deleted only 
at die time of Bq}aTtite Settlement signed between IB A and 
the Workmen Unions on 27-3-2000 (Vllth Bipartite 
Settlement). It it ftirther contended by tlte 1 st Party ^t, 
the Supreme Court has in fact lyiheld the provisions of 
Clause 17(a) of die Bipardte Setdement in the case between 
Syndicate Bank and die General Secretary, Syndicate Bank 
Staff Association ft Others published in 2000 (2) LLN 
page 942 as such 2nd Party cannot challenge the validity 
of the said provisions at this stage since on the day of 
passing the order dated 17th November, 1994 against the 
concerned workman the said clause was t^licable. 

24. It is further contended by the 1 st Party that, the 
reasons submitted by the 2nd Party cannot be the ground 
for continuously remaining absent fiom duties since 16th 
August, 1993 till the order dated 17th November, 1994 
passed against the concerned workman on voluntary 
cessation of service. It is ftirther contended by the Ist 
Party that, in spite of sending repeated reminders to report 
for duty, die concerned worionan did not join, nor did he 
submit any ciqilanation for remaining continuously absent, 

1st Party was therefore justified in discontinuing the 
services of tiie concerned woritman. It is further contended 
by the 1st Party that, since the concerned worionan was 
absenting on medi(ial grounds Bank had advised him to 


report to Bank’s medical officer for medical examination 
but the concerned workman did not did so and comply 
with the instructions of the Bank’s Medical officer though 
he was repeated advised by the 1st party to report for 
dutim immediately, however the concerned worionan failed 
to report for duties till 16-11-1994. 

25. It is furtiiercootended by the IstParty that, the 
concerned workman is not entitled to any pension as he 
was deemed to have “voluntarily retired” fiom the services 
of the 1st Party, It is ftirther contended by the 1st Party 
that, there is no provision for ‘Voluntary Retirement’ of the 
award staff members and persons who have ‘deemed to 
have voluntarily retired’ fiom the 1st Party - Bank under 
clause 17(a) of the Bi-partite Settlement for continued 
absence for more than 90 days are not entitled for pension 
under the Pension Regulations, 1995. It is contended by 
the 1 st Party that, if there is any claim for pension by the 
worionan the same can be raised before an appropriate 
autiiority. 

26. It is further contended by the Ist Party that-the 
letters dated 16th August, 2000 and 10th November, 2000 
pertains to the same issue as to the concerned workman is 
entitled for pensionary. benefits, 1 st Party contends that it 
rapUed to the said letters vide its letter dated 5-1-2002 

1st Party informed the concerned worionan that, 
be is mitvijmtitled for pensionary benefits *under VOl 
(Employees)Pension Regulation 1S9S since he was deemed 
to have volun«H)y retired fiom Ist Party’s services w.e.f 
27-9-1994 vide order of Volimtary Cessation of Service 
dated 7th November, 1994, 

27. It is ftuther contended by the Ist Party that, the 
notice dated lOtii Sqitember, 2001 sent by the concerned 
workman was a narration of the earlier events about the 
reaimis for the continued absetKe of the workman and 
also about his claim for pension benefits hence it was not 
required to entrain any further correspondence ef foe 
concerned worionan on thq Mnte issue. 

28. It is further contended by foe Ist Party that, it 
complied with foe rules ofnatural justice and denied that, 
the orders were issued technically without application of 
mind and that, the concerned worionan recieved foe notice 
after foe deafo of his mother. It is contended by the Ist 
Party that, tite di^te is raised after seven years hence 
should be refUted on this ground alone and no good and/ 
or sufficient grounds have been shown fos foe delay in 
raising the dispute. It is ftifoer contemfod by foe 1 st Party 
that, its action is legal and justifedi and foe concerned 
worionan is not entitled for any of thereliefi as prayed for 
and the reference be rejected. 

29. 2nd Party filed rejoinder, to written statement 
of Ist Party, at Exhibit 20 repeating foe stune story as stated 
iii the statement of Claim and denying foe contentions 
raised by IstParty. 

30. In view of the above pleadings Issues were 
fiamed at Exhibit 21 which I answer as under: 
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ISSUE FINDINGS 

1 - Whether the action of the 
1 st Party in treating Workman 
Shri Kalyan Kukreja voluntarily 
retired from service with 
effect from 7-11-1994 is legal 
and justified? 

Yes 

Z What relief workman Kalyan 

Kukreja is entitled to get? No Relief. 

3- What order? As per Order below. 

REASONS: 

ISSUES Nos. 1 & 2 : 

31. The concerned workman made out the case 
that, he joined first Party on 20^2-1997. He completed 
21 years of service with the 1st Party, He contends that, 
without following proper procedure disciplinary action 
was taken and treated as 'deemed voluntarily retired^ by 
letter dated 17-114994. 

32. According to 2nd Party his mother was sick. 
Besides that he was facing several personal'difficulties 
by which he came under depression and therefore by 
letter dated 8-11-1993 he requested 1st Party to allow 
him to take “voluntary retircmenT with effect from 
18-10-1993, He also sent reminder dated 8di June, 1994. 
He states that, after few months, first Party Bank by 
letter dated 6-8-1994 informed him that, his request to 
“retire him voluntarily*' with benefits of Pension cannot 
be accepted. He contends that, due to his depression 
and persona] difficulties he could not understand the 
meaning of reply of the Bank and the consequences that 
he remained absent from the duty. Then by letter dated 
9-10-1994 he was informed by the Bank that, his request 
to treat him “voluntarily retired** cannot be considered 
and he was asked to report on duty within 30 days. 
However, as he lost his mother on 24th August, 1994 
and due to that shock, did not report on duty as asked 
by the Bank within 30 days from the date of the receipt 
of the said notice dated 9-8-1994, He states that, due to 
death of his beloved mother, he became very nervous 
and was not in a position to understand the move of 
the Bank, Thereafter Bank by letter dated 17-11-1994 
informed him that, he ceased to be in service of the Bank 
as per the provisions of Bipartite Settlement. According 
to 2nd Party no opportunity was given to him while 
retiring, and no procedure was adopted by the Bank, So 
it is his case that, the decision taken by the Bank 
treating him as “voluntarily retired** be quashed and set 
aside and request to direct 1st Party to reinstate him 
with retrospective effect with consequential benefits, 

33. This is disputeJ by the 1st Party making out 
the case that, the concerned workman remained absent 
unauthorisedly without permission. He remained absent 
and thereby abandoned the job. Besides he has raised 
dispute after about 7 years which require to be rejected. 
No reason is given by him as to why he is raising 
dispute after about 7 years of tong and inordinate delay. 
It is stated that, the 2nd Party joined ist Party with 


effect from 20-2-1973. Then he remained absent from 
16-8-1993. When* he reported for his duties on 
15-10-1993 i.e, after a period of 59 days he was asked to 
bring medical fitness certificale from the Doctor of the 
Bank, Initially he produced certificate of Dr. Haree G. 
Doda who certified that, the concerned worieman was 
suffering from jaundice. So Bank asked him to bring the 
certificate from Doctor on the panel of the Bank. 
However, he fruled to bring such a report and satisfy 
the Bmik about the reason of his absenteeism. When 
he appraised Doctor on the Panel of the Bank Doctor 
asited hiiiWb submit blood report on 15-10-1993 but he 
till diis moment does not submit any rq^ort and instead 
of that, he gave application of VRS dated 8-11-1993. 
Since 2nd Party failed to respond, the letter of the Bank 
dated 11-12-1993, and continued to remain absent 
without permission of the Bank, Bank issued sfaow- 
cauae nohee, dated 25th January, 1994 calling upon him 
to show cmae, as to why punishment of warning should 
not be imposed upon him. Even to that notice he did 
not rqily anything. So the Bank by letter dated 25th 
March, 1994 and 6-8-1994 informed the concerned 
woikamn that, they cannot consider the request of the 
concttned workman regarding his voluntary retirement 
mack by him vide his letter dated 8-11-1993 infonning 
that there was no such provision for VRS and he was 
asked to report on duty immediately. However, he did 
not rqjort and remained absent continuously. Since he 
did not report to the Personnel Department of the Bank 
he was treated as not interested in the employment. It 
is ccHttended by the 1 st Party that sufficient opportunity 
was given to the concerned workman to explain his 
absence and report on duty but he did not do it so, 
Bank by letter dated 17-11-1994 informed him that, he is 
voluntary retired from Bank's services. It is contended 
that, if he had any grievance about Pension he can 
approach appropriate Authority for Pension but cannot 
claim any relief under Industrial Disputes Act, 1947, 
1st Party denied that, due to death of his mother and 
depression he could not understand the consequences 
of his continuously remaining absence and as a result 
of dial he remained absent. No explanation is given by 
the concerned workmen why he raised dilute after 
7 years? 

34. To prove that, 2nd Party examined himself by 
filing his affidavit at Exhibit 24 in iicu of examination in 
chief rqieating the same thing which he stated in the 
Statement of claim and denied the contentions raised by 
the 1st Party, In the cross he states that he worked as a 
Cleric with 1st Party. He admits that, he was abseiTt from 
duty from 16th August, 1993 till 15th October, 1993. He 
admits that, he was asked to report to the Medical 
Ofifruer of the Bank for examination. He admits that, 
Medical officer of the Bank advised him to attend 
PaAok^icri tests. He admits that, he did not attend the 
said Padhological tests. He admits that, he remained 
absent from 18-10-1993 onwards. He admits that, he did 
not rspQtft dtereafter till Bank gave him letter dated 
7-11-1994 . Re admits that Bank gave him notice of 
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voluntarily tecessiOT «f a«vke ^ted 9-8-1994. He 
adostk that, latd notice Bank sou£;ht explanation 
about bis abaenteeum and asked him to report on duty, 
lie adnuts diat neitfaerbe aidnnitted any eacplanatton that 
charge nor he r^xnted for duty as imtnicfed by die 
Bank. He admits that by letter dated 7-11-1994 he was 
treated to heverheen ‘deemed vohmtanly retired’. He 
admits lettBCT produced « Sr. No.6.tif!Exhibit 23. Sr. No.5 
of ExUhtt JS 4BidSl. Noa.l to 4 .with Exhibit 23. He 
admits that, he Jos not sufanutted documents to 
substantiate his case during that;period. On that, 2nd 
Pwty eloaed evidence and Bled closing puishis at 
ExyUtlS. 

35. Agoiiwt -dtot, 1st did not led any 
evidenceandfilri closing purdusatSsthtbit 26 . 

36. tK^tten arguments atedUsdtby 2iul Party at 
Exbkat 27. Reply to it is filed ftat Patty by filing 
wfit teB .a qp n neHts jt Exhibit 28 witbJkt of citations. 

37. HacBJdmittedly 2nd Party did not apeak dwut 
the delay. A d mitt edly dispute is -»»«■«*«< after seven 
years. Ad ni flta dly be was .absent without intimation. 
Ad mitted hedas not explained teason of absenteeiam. 
Admittedly 2nd Party reomwed nuntber of 
com^oadenee Bcnn the Badcoidaiaghim to report on 
duty as well as adcii^ him to appmr before die Medical 
Officer of die Bank. Admittedly concerned workman 
neither af^emed before the Medical Officer nor 
appeared for pmbological tests and sidnnitted any 
document to antetaadate his caae of sickness or reason 
behind his abaeomesam. Even he :hu not tnritnaterf the 
Bank about-dte dmth of his modio' and no evidence 
regarding depression which he had undergone as a 
result of death of his mother. Besides concerned' 
worlonan remained absent continuously and when he 
has not reported anydiing to die Bai^ then die qttostion 
arises why he should be considered after such a long 
period of seven years from the date of die action 

by the B«k? No explanatwn U given by the concerned 
workman about the delay caused in presenting the 
disfmte. Evm he has not given any explana H^ as to 
why be did not report to die Bank abcmt hia teason of 
absenteeism and about die death of his mother or about 
his sickiwss. On all diese drags he is sHent. \lhen be 
a^ts (hat, he waa invited by the Bank to explam on all 
these things, in my considmed view, die pipyer of the 
concerned woikman to treat decisicm of (he Ut Party 
treating him as 'deemed voluntiuily retired* daea not 
require to interfore. 

38, The Itiidi date of the ccmcenied wo^man is 
16th September, i948. By this time be may have aHni'twi 
the age of 60 yean which may be the age, of mote than 
the age of siqimnnuation. Hence, on all these reasons 
the question of considering foe prayn' of the 
workman for leinstatement does not arise. 

39. The ofom prayer of the concerned workman 
that, the decision of the 1st Party treating him as 
‘Voluntarily Retired’ by letter dated 7-11-1994 does not 


require to be declared as illegal and imjustified since 
admittedly, number of opportunities were given to foe 
concerned workman. Adifottefoy he was asked to report 
on duty witiiin 30 days. Admittedly he did not report 
on duty nor gave any intimation or produced any 
docmnent to justify his absenteeism. Even he has not 
made out the case that, he has reason to raBam absent 
and has reason to stay away fiom the entyloyment of 
the I at Party. Even he is unable to justify ^ut his 
absenteewn. Even he did not made any conetpondence 
with the Bank as mentioned and informed about foe 
reason of absenteeism. 

40. To justify action 1st Party’s Advocate refened 
to number of citations viz.: 

(i) Citation published in 2000 Lab. I. C. page 2326 
where /qwx Court in the case of Syndicate Bank 
vs General Secretary, Syndicate Bank Staff 
Association & anr. observed that, absenteeism 
from duty in foe service of the Bank on which 
Bank took decision to treat concerned workman 
voluntarily retired and treated it as legal one. 

(ii) Citation published in 2001 Lab. I. C. page 301 
where Apex Court in foe case of Punjab & Sind 
Bank & ors. Vs Sakattar Singh, observed that 
when Bank employee unauthorisedly remain 
absent for a period exceeding permitted time and 
if the decision is taken of twmination by Bank it 
is just and proper. 

(iii) Citation published in 199 Lab. I. C, page 1659 
of our Hon’ble High Court in foe case of Vermon 
Lobo v/s. Himalaya Drug Company & anr. where 
our Hon’ble High Court observed that, 
‘non-examination of Doctor who issued medical 
certificate before Tribunal’ - No evidentiary value 
can be attached to such medical certificate. 

(iv) Citation published in 2000 (2) L.L.N. page 21 
vdiere Apex Court in the case ofNedungadi Bank 
Ltd. vs K. P. Madhavankutty and ors. observed 
(hat, , if limitation comes in the way of subject- 
matter of the reference and there is a delay in 
raising the dispute fiiough no tune limit is 
prracribfld require to. consider by foe Court while 
canatdering foe demand made in foe belated claim. 

41. If we consider sll fois coupled with foe case 
made out by bofo I am of the considered view that, 
I»ayer prayed by the concerned worionan to treat 
his voluntarily retirement fiom Bank’s service as 
illegal does not require to consider. So 1 answer 
these issues to that effect and passes the 
following (Hder: 

CHIDER 

Reference is rejected with no order as to its costs. 

A. A. LAD, Presiding Officer 

I8fo February, 2009 
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New Delhi, the 16th Aprii| 2009 

S,0. 1251.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 18/2008) 
of the Central Government Industrial Tribunal, Chennai 
now as shown in the Annexure, in the Industrial dispute 
between the employers in relation to the management of 
Indian Bank and their workman, which was received by the 
Central Government on 15-4-2009. 

[No. L-1201 l/l/2008-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORETHE CENTRALGOVT. INDUSTRIAL 
TRIBUN AL-CUM4ABOURCOURT, 
CHENNAI 

Thursday, the 26th March, 2009 ' 

Present: A.N. JANARDANAN 
Presiding Officer, Industrial Dispute No. 18/2008 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Indian Bank and their Workman]. 
BEnVEEN 

The General Secretary, 

Indian Bank Employees’ Union, 

No.6, Moore Street, 

Mannady Comer, 

Chennai-1 —I Party/Petitioner 

Versus 

The General Manger (H&M) 

Indian Bank, 

Head Office, 31 Rajaji Salai, —II Party Management 

Chennai-1 — 

appearances 

For the Petitioner Sri K.J. Aiunachalam, 

Vice-Pnsident, IBEU 

For the management ; M/s T.S. Gopalan & Co. 


AWARD 

The Central Government, Ministry of Labour vide its 
Order No. Lp 1201 l/l/2008-IR(B-II), dated 10-3-2008 refined 
the following industrial Dispute to this Tribunal for 
B4)udioition. 

The Schedule mentioned in that order is: 

“Whether the action of the management of Indian 
Bank in imposing the penalty of bringing down to 
lower stage in the scale of pay by one stage for two 
years with cumulative effect on Sri R. V(jayaraghavan 
is legal and justified? If not to what relief the 
concerned workman is entitled to ?’’ 

2. Taking the reference on file as ID No. 18/2008, 
notice by RP AD were issued to both sides. Both the parties 
entered ^^learance, at the outset and thereafter, when the 
caae stood for filing claim statement and ftutber steps fixim 
time to time. Later on the petitioner did not turn up and he 
was called absent and set ex parte. No claim statement had 
also been filed by the petitioner. 

3. The Respondent filed a memo of objection in the 
fonn of an affidavit swearing to the following effect: 

While Sri Vijayaraghavan was working as Clerk/ 
Shroff in Kurinchipadi branch of the Reapondent/Bank, he 
availed leave travel, concession and he was sanctioned 
privilege leave for 11 days fix)m03.0S.20()4 to 13.05.2004. 
He on 27.05.2004 submitted bills m Form "B” for Rs. 11,064,- 
witii a declaration that his wife and two sons were also 
party to the journey and that he travelled from Pondicherry 
to Chennai Central by taxi and frnm there to Mantralayam 
by train and back to Chennai Central from where they 
travelled again to Vellankanni, Thaiyavur, Rameshwaram, 
Kanniyakumari, Madurai, Trichy and returned back to 
Pondicherry. Doubting the genuineness of die bills, the 
queetion was got investigated by Mr. P. Bhadcar, Manager 
in whoee rqxirt dated 24.01.2006 it is stated titat the wife of 
the petitioner working in Regional Office of lOB was on 
leave only for the period from 04.05.2004 to 09.05.20Q4 and 
she resumed office on 11.05.2004 and the details of the 
petitioner that he was on tour till 13.05.2004 is fislse and the 
bills and vouchers were fabricated. The said discovery of 
the infrirmation resulted in the issue of a show-cause notice 
dated 18.07.2006 which was replied on 23.08.2006 by the 
petitioner admitting the guilt under Clause-12(e) of the 
Bipanite Settlement, who as well pleaded fbr a lesser 
punishment than dismissal/discharge. Then again under 
clause-ti of the Settlement, a show cause notice dated 
04-11-2006 was issued to the petitioner proposing 
punishment of bringing down to lower stage in the scale of 
pay by one stage for two years with cumulative effect. The 
petitioner in his personal enquiry prayed fbr cancellation 
of the punishment. Taking into account the gravity of the 
misconduct, the proposed punishment was imposed on 
20-10-2006. The appeal preferred was dismissed on 
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25-12-2006 by the AppeUate Audiority. The petitioner 
having admitted hia guilt underClauae 12(e), the invocation 
of ClauBe-6 of Bipartite Settlement ia justified aiuf the 
petitioner is not entitled to have his punishment set aaide. 
The petitioner being an employee of public sector financial 
institution have to be men of integrity and honesty and 
there is no scope of misplaced sympathy on him who 
indulged in misconduct of malting fidM pecuniary claims 
advaiuing &bricated bills. 

The points for consideration are:— 

(0 Whether the penalty ofbringing down to lower 
stage in the scale of pay by one stage for 2 
years with cumulative efiect imposed on.the 
petitioner by the Marmgement is legal and 
justified? 

(id If not to what relief the petitioner is entitled? 
PotntNo. 1 

4. m this case though pursuant to notice, both sides 
entered appearance, at the outset the conduct of the 
petitioner/woilcman has been one of persistently absenting 
to qipear befiire this Tribunal on the various dates to which 
this case stood posted fiom time to time. The petitioner did 
not opt to come on as an efiSsctive party to contest his case 
by filing a written c laim statement. He was themfiue called 
absent and set exparte. There is no pleading nor any proof 
in support of the tefinence in his favour. On the other 
hand, the Respondent contested the reftrence by filing a 
memo of objection in the form of an affidavit in which is 
found mentioned a set of ihcts upon which the petitioner 
admittedly a Clerk of the Kurinchipadi branch of the 
Respondent/Bank was reduced in rank by imposingpenalty 
ofbringing down to lower stage in the scale of pay by one 
stage ibr2 yean with cumulative effect after having initiated 
due enquiry proceedings including domestic enquiry 
conducted against him in due process of law and in 
accordance with the principles of natural justice, (i) The 
Respondent also filed 7 documents such as copy of Form 
“B” submitted by the petitioner claiming travelling 
allowance, (ii) Investigation Report dated 24-01-2006 by 
P. Bhaskar, Manager, (iii) Charge sheet dated 18-07-2006 
issued to the petitioner, (iv) Reply dated 23-08-2006 given 
by the petitioner admitting the guilt, (v) Second'show cause 
notice dated 04-11-2006 issued to the petitioner, (vi) 
punishment Older dated 20-11-2006 issued to the petitioner 
and, (vii) Order of the Appellate Authority dated 
09-01-2007. 

5. The evidence let in by the Respondent by way of 
sworn affidavit coupled with the copies of the documents 
led into the enquiry proceedings including the orders of 
the Disciplinary Authority punishing the petitioner and 
confirming the same by the Appellate Authority do not 
stand controverted by tte petitioner who is set exparte. In 
this reference brought about at the instance.of fee petitioner, 


fee burden to prove that fee action of-tim Management is 
not legal or justified, if actually it be so, is on fee petitioner 
but by ahmmtiig to be before this Trihunal to file his 
pleadings and let in evidence, he has missed that 
opportunity. That, perse, is not a ground ^ readily give a 
verdict against him. This Tribunal is still endowed wife 
duty to veriiy the records or documents as fer as it-can 
acc^to them and to findout whether there is acase still 
in fevour of the petitioner notwithstanding hia absence 
before this forum to moot his case or canvass for his 
contentions. 

6. Having anxiously gone through the materials on 

record particularly in relation to the enquiry proceedings 
though its aottfce is.fixun the Reqxmdent/Management, 
the same being related to the enquiry regarding the 
misconduct alleged against the petitioner culminating in 
the imp ug ne d punishment on the petitioner, I am not to 
hesitate to hold feat it is after a due and proper enquiry 
commenced and concluded duly and properly and in 
accordance wife the principles of natural justice that the 
petitioner was proceeded against by awarding the 
questioned punishment by the Management of the 
Respondent/Bank. The sanie is feerefore only u> be found 
as justified and legal and thus not calling for any 
int^erence at the instance of this Tribunal. Therefore, the 
finding of the Enquiry Officer is only to be upheld and I do 
so. Though this Tribunal is of the view that the quantum of 
punishment awarded is a little bit on the higher side since 
it lacks jurisdictional competency to interfere with the 
quantum of punishment, fee Same is left intact. ' 

Point No. 2 

7. In the light of above findings, I hold that the 
petitioner/woikman is not entitled to any relief. 

8. Thus fee reference is answered as above. 
(Dicuted to fee PA, transcribed and typed b^ him, 
corrected and pronounced by me in the open couri on this 
day the 26fe March, 2009) 

A. N. JANARDANANiPiesiding Officer 
16srfl?r,2009 

Rir.w. 1252.— sSWiPwflnN aifWnn, 1947 (1947 
till 14) "till *IRI 17 ql-iflq iP'* 

^ P i qie i qJf qtif»Kll ^ 

aiftiWTO W. I ^ 114/2002 ) ^ 

IWlftHT qivtl ^ ■qil 15-4-2009 HWf 

[It HfI-12011/139/2002-8B<a(|R (tit-H)] 

aiftnntl 

New Delhi, the 16fe April, 2009. 

S.O. 1252.—^In pursuance of Section 17 of the 
Irulustrial Disputes Act, 1947 (14 of 1947), die Central 
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Govemmciit hereby publishes the award (Ref. No, 114. 

. 2002) of the Central Government Industrial Tribunal No 
1 , Dhanbad now as shown in the Annexuie, in the Industrial 
dispute between the employers in relation to the manage¬ 
ment of Punjab & Sind Bank and their workman, which 
was received by the Central Government on 15-04-2009. 

[No. L-U011/139/2002-IR{B-n)l 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORETitECENTRAhGOVEIl?^^ 
INDUSTRIAL TRIBUNAL NO, I, 

DHANBAD 

In the matter of a reference U/s, 10(l)(d) oftheI.D,Act. 

Reference No. 114 of 2002. 

Parties; Employers in relation to the management of 
Punjab & Sind Bank, Bareily, U.P. 

And 

Their worionan 

Present: Shri H.M. Singh, Presiding Officer 
APPEARANCES 

For the Employers/Bank : ShriR.N.Chowdhary, 

Advocate 

For the Workman /Union: Shri B, .Prasad, Authorised 
Representative, 

State: Bihar Industry : Bank. 

Dated, the 17th February, 2009 

AWARD 

By Order No. E- 12011/139/2002-IR(B-n) dated 12-10-2002 
the Central Government in the Ministry of Labour has in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) of Section 10 of the Industrial Disputes Act, 
1947, referred the following dispute for adjudication to this 
Tribunal: 

"Whether the domestic enquiry conducted by the 
management of Punjab* Sind Bank, Bareily, U.P. in 
the case of 5hri Amod Kumar, Cleik-cum-Cashier was 
free from bias and the punishment ordered thereafter 
of compulsory retirement from services of the Bank 
was justified and legal? If not, what relief the workman 
is entitled?" 

2. The concerned workman has filed written 
statement stating that the reference has been made m two 
parts : (i) whether the domestic enquiry conducted by the 
management ofPunjab & Sind Bank, Bareily, U.P. against 
the concerned workman was free from bias, and (ii) whether 
the punishment ordered by the management ofPunjab & 
Sind Bank relating to compulsory retirement on the basis 
of domestic enquiry was legal and justified? 

In case the punishment of compulsory retirement 
from the service of Bank imposed upon the concerned 
workman is held to be unjustified and illegal on the basis of 


the domestic enquiry proceedings, the quantum of relief to 
which the workman is entitled to, is the subject matter of 
adjudication by the Hon'ble Tribunal. 

It has been stated that the concerned workman was 
appointed as a clerk in the year 1982 and after appointment 
he served at Meerut Regional Office, Hingki Agra and 
^ Rampur Branches of the bank falling in U.P. andalso worked 
at Shahjahanpur Branch (U.P.) during the period 1986 to 
7th February, 1996. He was transferred to Praser Road, 
Patna Branch where he joined on 9-2-1996 and while he 
was working at Praser Road, Patna Branch, he was 
suspended vide order dated 16-6-1998 of Zonal Manager, 
Punjab & Sind Bank, Lucknow. The cencemed workman 
was neither issued any show cause notice nor any charge- 
sheet prior to suspension and after a period of about two 
months he was issued charge-sheet dated 8-9-98 which 
cont-med certain unfounded allegations . After issuance 
of charge-sheet, the management decided to hold domestic 
enquiry proceedings and for that purpose, Sri A.S. Mukker, 
a senior officer working at Zonal Office, Bareily, was 
appointed as Enquiry Officer and Sri R.P,Serpal, Staff 
Officer as Presenting Officer, Some other officials of the 
Bank working at Shahjahanpur Branch were also issued 
charge-sheet which contained some identical charges 
which were enumerated in thecharge-sheet issuedagainst 
the workman. The Enquiry Officer, A.S.Mukkar held 
domestic enquiry on different dates and submitted his 
report before the Disciplinary Authority and through his 
findings the Enquiry Officer held some of the charges were 
not proved. During the course of enquiry proceedings, the 
then Manager of Shahjahanpur Branch was examined and 
failed to identify some of the handwritings of the concerned 
workman. During the course of enquiry proceeding the 
concerned workman submitted through his written 
statement of defence that there were two daily rated workers 
viz. Anil Kumar and Binok Kumar, who were indulged in 
fraudulent activities and alleged they were removed from 
their services. The Disciplinary Authority instead of 
passing his final order notified for holding re-enquiry and 
appointed another Enquiry Officer, Sri R.S.Pamiar, a Senior 
Officer ofVigilance Department working at H.O., New Delhi. 
After receiving the communication for holding re^enquiry 
the concerned workman protested against the action of 
the Disciplinary Authority. The service condition of the 
woikman was governed under Bipartite Settlement and 
there is no provision in the settlement empowering the 
Disciplinary Authority to hold re-enquiry fitter the Enquiry 
Officer submitted his findings before him. Ih utter disregard 
to the provisions of the Bipatite Settlement, the new Enquiry 
assumed his office and directed the workman to appear 
before him on the appointed date fixed for the purpose of 
holding domestic enquiry proceedings. On 29-12-2000 a 
protest letter was submitted before the Enquiry Officer at 
Bareilly but no speaking order was passed by him. AlSer 
29-12-2000 the Enquiry Officer fixed another date 18-5-2001 
and 19-5-2001 for holding enquiry at Bareilly in which both 
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die workman and his defence representative participated. 
The Enquiry Officer in a most arbitrary manner treated all 
the documents submitted by the presenting officer as 
Exhibits ignoring fee provisions of law. The Enquiry Officer 
did not pass any speaking order on the demand of the 
defence representative for submission of detailed statement 
ofrecDverics«He also did not supply acopy of fee enquiry 
proceedings dated 18-5-2001 and 19-5-2001 to the defence 
representative on the date of proceedings. The Enquiry 
Officer made some addition in the proceeding with some 
ulterior motive after signing of the proceedings. During 
the course of domestic enquiry no witness could be 
produced by the presnting officer in support of the charges 
on 18-5-99. A view of the submissions made by the 
presenting officer for prosecution witnesses, the Enquiry 
proceedings were adjourned on 18-5-2001 for 
19^5-2001, When the presenting officer failed to produce 
any witness in siqiort of the charges, the Enquiry Officer 
did not conclude but closed the domestic enquiry 
piDceedings. The Enquiry Officer wifeout suiplying a copy 
oftfae enquiry proceedings dated 18-5-2001 and 19-5-2001 
to feyc defence representative, submitted his enquiry report 
holding fee concerned workman guilty of the charges 
lelleved ^punst him. After submission of the enquiry r^rt, 
the workman represented to the Disciplinary Aufeority 
against the biasness of the Enquiry Officer while 
conducting fee enquiry but to no effect. The sponsoring 
Union also took up the matter with the management on a 
number of occasions but to no avail. Seeing no scope of 
redtessal of fee grievances; an industrial dispute was raised 
before the Asstt Labour Commissioner (C), Patna, but the 
coiKtliatitm ended in failure and fee feilure report was sent 
to fee Ministry of Labour and thereafter the Government 
of India, Ministry of Labour referred the dispute for 
adjudication to the Hon*blc Tribunal. The action of the 
management of Punjab & Sind Bank while imposing the 
punishmGit of conqnilsory retirement from the service of 
feeBattkonfeeconcemedwoikinanvideorderdatedl3-3- 
2002 ttid made effective from 1-4-2002 is neifeer legal nor 
justified It has been prayed that the order dated 13-3-2002 
of the management be held illegal and unjustified and the 
concerned workman be reinstated in service of the Bank 
w.e.£ 1-4-2002 wife full back wages. 

3. Written statement has been filed on behalf of the 
management stating therein that the concerned woikman 
was working at Shahjahanpur Branch, U.F. during 1986 to 
7-2-199d and was transfened to Patna Branch where he 
jdined on 9-2-1996. He was placed under suspention vide 
order dated 16-6-1998 by the Disciplinary Authority at 
Lucknow . The misconduct committed by the workman 
concerning the Branch at Shahjahanpur while he was 
working there. Ihe Disciplinary Authority was situated. 
The records relating to his case and personal files were 
maintained within the territory of Lucknow, U.P. The 
substantial actions aiKl disciplinary action have taken place 
wit^ U,P. The enquiry proceedings too was held at 
Baiailly. Hence, the Hon’ble Tribunal has no territorial 


jurisdiction to entertain and adjudicate fee alleged industrial 
dispute , Hence, the claim is liable to be rejected and 
reference is liable to be answered accordingly. It has also 
been stated feat the alleged industrial dispute can not be 
adjudicated as the claim being misconceived. The 
suspension of the workman is legal, valid and justified, as 
the worionan had commutted misconduct of serious nature. 
He was placed under suspension vide order dated 16-6- 
1998 and he was issued charge-sheet dated 8-9-1998 for 
having committed misconducts mentioned therein, which 
has been proved in the departmental enquiry. The charges 
levelled against the concerned woikmanare nofeing to do 
with the allegations levelled against others. The charges 
are different depending on the positions and 
responsibilities of the employees concerned. As Head 
Cashier the concerned workman committed the 
misconducts which are different from others. Shri 
A.S.Mukar, Enquiry Officer submitted his reoprt dated 
29-9-99 holding that the concerned workman was guilty of 
all misconducts except two allegations, tamely, No. 2 and 
6. Considering fee evidence on record, the Enquiry Officer 
held that the concerned workman conunitted m^onducts 
and hence the allegations feat the management's witness 
failed to identity the handwriting is 'misCwiceived. The 
misconducts were proved on the ba^is of lUidisputed 
documents. The woikman did not object tef fee authditicity 
of the documents MEX-1 to Exts. MEX-20. The concerned 
workman submitted his statement of defence; MEX-5, dated 
18-5-2001 and therein he admitted thait in res^t of cheque 
for Rs. 10,000/- belonged to M/s. O.K.Traders, he made the 
payment of. It is therefore clear feat the charge that fee 
workman made payment in respect of chWjue No. 652508 
for Rs. 10,000 on 7-6-93 without having beenpassed by the 
officer concerned. This he did by entering the Cheque for 
payment in fee Token Book by puttioghis own signature. 
It has further been admitted by the workman that he 
prepared a dummy voucher for Rs. 20,000 and made the 
payment to Kunwer Singh. The only excuse advanced by 
the workman in respect of above admissions was that he 
did it on the verbal instructions of the Manager. Since 
these allegations have been admitted by the woikman in 
his defence statement dated 18-5-2001 it is his duty to prove 
feat he, released the payment on the instructions of the 
Manager, but he failed to discharge the burdon of proving 
his excuse/explanation. It is settled law of the Supreme 
Court in the case of Orissa Mining Corporation that the 
burden of proving the charges is always not on the 
employer, it would shift depending on the reply/explanation 
given by delinquent. The woikman has not discharged the 
burden of proving his excuse for having released the 
payments and hence to that extent the statements of 
workman are admissions and the charges are even otherwise 
stood proved by his own admissions. The allegations with 
regard to daily rated worionan, Anil Kumar and Binod Kumar 
are wrong and denied and they were no way concerned 
with the charges levelled against fee concerned workman. 
It has also been submitted feat the Disciplinary Authority 
had passed order dated 16-5-2000 ordering de-nova 
enquiry. The woikman made representation dated 29-12-2000 
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regarding rc-enquiry/de-nova enquiry. The reply to this 
representation was given vide dated 6-2-2001. The workman 
participated in (he enquiry headed by R.S.Paniiaralongwith 
his defence representative. The action of ordering de-nova 
enquiry is legal and valid. The allegations that there is no 
provision in the Bi-partite settlement to order de-npva 
enquiry is misconceived. It is general law that the 
Disciplinary Authority can always order for denova enquiry 
and there was nothing illegal in it. In any event, there was 
no prejudice caused by ordering de-nova enquiry. On behalf 
of the workman, the union wrote only one representation 
dated 29-12-2000 and this was replied vide letter dated 
6-2-2001. It has been stated that the concerned workman 
did not question the authenticity of the documents. The 
charges were proved on the basis of documents. In the 
statements of defence dated 18-5-2001 itself the workman 
admit some ofthe allegation. The findings of Enquiry Officer 
are based on documentary evidence. The misconducts have 
been proved on the basis of evidence. It is not necessary 
that oral evidence is always to be led. Undisputed 
documents itself are sufficient proof. The strict rules of 
evidence are not applicable to departmental enquiry. 
Likewise the standard of proof in the enquiry is not that of 
what is required in other field of legal proceedings. The 
workman stated on 19-5-2001 that no fiiither evidence would 
be produced by the defence except the document DEX-5. 
It was open to the parties to submit written bnefs after 
concusion of enquiry proceedings. The written brief of 
presenting officer was sent to the wotkman vide letter dated 
6-7-2001. The workman did not submit his written brief In 
any event, no prejudice has caused to the workman in this 
regard. It is submitted that the enquiry held agauist the 
workman is legal, and valid. Reasonable opportunity to 
defend was given to the workman, as is evident from the 
records of the enquiry. The allegations of bias levelled 
against the Enquiry Officer are devoid of any merit and 
truth. The workman has made vague and unspecific 
allegations of bias in the claim by way of an afterthought. 
No such allegations was made by the workman in the 
enquiry. The workman was defend by the union leader, 
Shri B.Prasad, General Secretary ofthe Union who is well 
conversant with enquiry proceedings. The allegations of 
closed mind and pre-detennined are vague and even 
otherwise are baseless and denied. The allegations are 
repetitive and have already been replied to. These 
allegations are frivolous, untenable and have been made 
by way of afterthought. The strict Rules of evidence are 
not applicable in departmental enquiry. The findings of the 
Enquiry. Officer are based on evidence including the 
statement of defence dated 18-5-2001 wherein the workman 
has also admitted the two charges. The enquiry report of 
the Enquiry Officer was furnished to the workman. The 
workman gave his comments on the enquiry report vide 
his comments dated 14-8-2001. After considering the 
comments ofthe workman, he was given show-cause dated 
10-1-2002 by the Disciplinary Authority. After considering 
the reply to show-cause the punishment of compulsory 
retirement was proposed. Personal hearing on proposed 


punishment was also given to the workman. After giving 
reasonable opportunity and complying with the principles 
of natural justice, the order ofpunishment dated 13-3-2002 
was paas^ by the Disciplinary Authority. The worieman 
prefinred an appeal dated 2-3-2002 which was considered 
by the Appellate Authority and the same was rejected vide 
order dated 10-8-2002, which is legal and valid. It has been 
prayed that the Hon'ble Tribunal may be pleased to pass 
an award holding that the punishment order dated 
13-3-2002 and order of the Appellate Authority dated 
10-8-2002 are legal and valid and the concerned workman 
is not entitled to any relief 

4. Rejoinder to the written statement of the 
management has been filed by the concerned workman 
stating the same things. 

5. The concerned workman has produced Amod 
Kumar (WW-1). The management has produced MW-1— 
H.R. Gupta. Documents have been marked on behalf of the 
workman, Exts.W-1 to W-22 and the management have 
filed documents which have been marked Exts.M-l to 
M-30. 

6. The learned counsel of the management argued 
that the concerned workman when he was working at 
Sahiahanpur branch he had committed serious nature of 
acts of omission and commission by which acts he 
defrauded with the bank and also embezzele the funds of 
the Bank and when these facts came to the knowledge of 
the authorities he was suspended vide order dated 16-6-98 
and a show cause was also issued to him vide letter dated 
22-6-2008 mentioning therein the irregulariiies/lapses 
committed by him at Branch office, ShahjahanpurasHead 
Cashier and was advised to show cause within ten days 
from the date of receipt of the show cause notice. But he 
foiled to reply the said show cause and accordingly the 
workman was charged for acts of gross misconduct under 
Clause 19.5 (j) vide letter dated 8-9-1998 and adepartmental 
enquiry was initiated against the workman and in order to 
give an opportunity to him to defend himself and complying 
with principle of natural justice and also in accordwee 
with the procedure laid down in the Bipartite Settlement. 
Sri A.S.Mukkar and Shri R.P.Sarpal were appointed as 
Enquiry Officer and Presenting Officer respectively. A 
Defence Assistant was also provided to the workman or 
his choice, namely, Sri B. Prasad, a permanent Union Leader 
ofthe Bank's Emloyees Federation. 

It is mentioned here that the allegations levelled 
against the workman vide charge-sheet dated 8-9-1998 
which are as under: 

“ I. On 7.6.93 you made the payment of cheque No. 
652508 for Rs. 10,000.00 related to CA No. 843 of M.s. 
O.K.Traders which was not passed for payment by any 
officer. You have entered the cheque for payment in the 
Token Book and released it from Token Book by putting 
your signature. The cheque No. 652508 was not debited in 
CA No. 843. Hence, you deliberately made the payment of 
cheque No. 652508 ofRs, 10,000.00 on 7-6-93 withmalafide 
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inteotittt as no balance' was available in CA No. 843 on 
7-6-93 to honour ^ said cheque. 

' 2. On304-94 a Twice credit ofRa. 35,000.00 has bem 

givwiinCANo. 887 ofM^.Jasbir Service Station. Whereas 
on 30.4.94 <Hily one entry of cash receipt voocher in cadi 
scroll Book. The second entry of Rs. 36,000.00 has been 
entered and released by you in the concerned ledger. 
Between both die entry, one entry of Rs. 27,000.00 has 
been entered and relca^ by you. Thus you have given 
excess credit of Rs.35,000.00 in the said account 
unauthorisedly. 

3. On 9.11.93 you made /put a wrong C.S. m CA No. 
937 of M/s Harish Aneja & Brothers by inccasing the 
balance to Rs.38,000.00. 

It was also authenticated by you. Thus you 
deUbrately accrmunodated to said party by making &lse 
C.B. in die account. 

4. On 10-6-91 you made a credit entry ofRs.8000.00 
in C A No.940 of Shri Anil Kumar Singh and also releas^ 
the entry fiora ledger, while no such voucher relating the 
entry was on that day. Thus you deUbrately given a credit 
of Rs. 8000.00 for accommodating die party. 

5. On 104^95 youmadeap^mentofRs.20,000.00ai 
the basis of ddiit voucher prepared by you without debit 
authorisation by dK Account Holder i.e. M/s. Joytr Trading 
having CA No. 1079. It was also entered by you in the 
Token Book by inscribing &lse cheque No. 782506 and 
payee's name in die Token Book of Kunw^ Singh . The 
par^s account was not debited and if was also not 
qiproved by any officer for the payment. As such you 
firaudulehdy *»lfgn die payments yourself and intentionally 
cheated die Bank. 

g. On 5 . 4.94 you credited a voucher of Rs JO,000.00 
in CA No. 937 of Harish Aneja & Others and it was ^ 
released by yem wboeas no such voucher was on that 
date. Thus you given excess credit of Rs. 50,000.00 Only 
two voucher of Rs. 50,000.00 (Credit) relatii^ to above 
account were on 5.4.94. You credit and released TTiird entry 
of Rs. 50,000^)0 on 5.4.94 widiout any voucher. 

Your aforesaid acts constitutes gross misconduct in 
terms ofClaise 19.5 (j) of Bqiartite Setdement." 

After conducting departmental enquiry Shri 
A.SJ4ukkar submitted his enquiry report dated 29-9-99 
according to which the allegations levelled at Charge 
N 08 .I J,4 and 5 were proved. 

It is worthmentioiiii^ here that all die chafes relate 
y/ith fitiMiftial iTT.»pfl«riti<»a/Upaea and committed with an 
inte nrimi to embezzel die bank's Fund and further ^ 
wc^nm has acted in gross negligent manner to prejudice 

to die interest of the Bank. As per ea^nry r^mt diUed 
29 - 9 - 99 , the miscowhictuodte clause 19.5 (i)ofdieBqiarthe 
gj-triwnwit was proved. It is further submitted that the 
wcMkatm can be punished on proof of any of die mgle 
charge tfaneof. 

The copy of the enquity report dated 29-9-99 was 

siqifdkd to the workman for bis commoit Ibe Disciplinaiy 


Authority after going dirough die enquiry records, enquiry 

rq»it and comments of die woikman, and considering die 

worieman's fita tmTMmt foimd that there were various factors 
invalidating the said enquiry. 

Haice, to remove the infirmities caused in course of 
dqiartmental enquiry and to give a fiesh < 4 qxjrtuiiity to 
the worionan to ^feod himself fiom the charges, a fiesh 
enquiry was ordered and Shn R.S. Parmar was ^ipouited 
as Enquiry Officer vide letter dated 16-5-2000 with an 

information to the workman. Hie worieman with his defence 

counsel Shri B.Prasad participated in die enquiry. The 
workman after availing all <qiportimities to defend himself 
in the principle of natural justice, when he foiled to get 
favourable decision in his fovour has raised firivolouas 
objection with regard to 2nd enquiry and also regarding 
appointment of Shri R,S.Parniar as E^iry Officer, which 
was suitably replied by the authorities vide letter dated 
6-2-2001. TTie worionan has also raised an industrial dispute 
on 27-8-2001 after submission of enquiry report and also 
submission of representation dated 4-8-2001 against 
finHingfi of enquiry report. All these focts clearly show the 
ulterior motiv^intention of the woikman who choose to 
challenge the 2nd enquiry in a belated stage participating 
in the said enquiry. All the documents as mentioned above 
are on records. It has also been argued that the charges 
levelled against the concerned woikman have been proved 
by documentary evidence which were produced before 
the enquiry Officer and Shri R.S.Pannar, Enquiry Officer, 
after considering all focts and circumstances and also the 
statement made by the workman and the documents 
produced by the presenting officer and woriqnan i.e. MEX 
Nol to20andDEXNol to5 submitted his enquiry report 
dated 23-7-2001. The wtMkman has been givai opportunity 
to makft his comment on die finding of the enquiry report' 
After considering the comment dated 4-8-2001 of the 
worionan, the Disc^linary Authority gave a riiow-cause 
notice to the workman on 10-12-2002. Under die show- 
cause die sidimission of die workman was considered by 


the Disciplinary Audtority and pimishment of conqiulsory 
retirement was proposed.After giving reasonable 
opportunity and complyh^ widi the principles of natural 
justice, the Disciplinary Authority passed order of 
punishment of conqiulsory retirement on 13-3-2002. The 
woAman preferred an appeal dated 3-4-2002 wiiich was 
duly considered by the A^Uate Authority and the same 

was iqected vide order dated 10-8-2002. It has bem argued 
that the misconduct committed by the concerned woikman 

is fully based on documents and Hon’ble Supreme Court 
has held in number of cases that a depstmental proceeding 
is not a criminal trial. The standed iMoof required is that of 

preponderance of probablity and not proof beyond 
reasonable doubt, meaning thereby that strict Rules of 

evidence are not ^iplicable to departmental enquiry. Hence, - 

the order of con^iulsoty retirement is legal and valid. It is 
wr on g that the concerned worionan be treated to others 
daily- rated workman, Anil Kumar and Binod Kumar wd 
also Madhu Sharan, officer and Tiiatb Sii^ Cleric is in no 
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way concerned with the charges levelled against the 
concerned workman. 

7. The learned counsel of the woikman argued that die 
Tribunal has to examine two points^ (i) Whether the domestic 
enquiry suffered from biasness 7 and (ii) Whether the 
punishmentofcompulsory retirement was justified and legal ? 

In the case the biasness of domestic enquiry is 
established and also in case the punishment of compulsory 
retirement is held to be unjustified and illegal, the quantum 
of relief to which the woekman is entitled to is to be 
dclemined by the Hon’ble Tribunal. 

The concerned workman joined in the Bank in the 
year 1982 and worked at Shahjahanpur Branch of the bank 
during the period 1986 to February, 1996, as clerk-cam- 
cashier. He was transferred to Fraser Road, Patna branch 
during the year 1996. During the period of his working, the 
workman was neither issued any explanation letter nor any 
show cause against his alleged misconduct. It has been 
argued while working at Fraser Road Patna Branch, the 
workman was placed under suspension vide order dated 
16-6-98 (Ext. M-4).The workman was issued show cause 
notice dated 22-6-1998 (Ext. M-2). After receiving the show 
cause notice, the workman represented to the management 
vide letter dated 24-7'-96 for supply of copies of documents 
and permission to go to Shahjahanpur Branch for 
inspection of documents. He was neither supplied any 
document nor was allowed to go to Shahjahanpur Branch 
for inspection of documents. In the mean time the workman 
was served a charge-sheet dated 8-9-1998 and the 
Disciplinary Authority made appointment of Enquiry Officer 
and Preesanting Officer vide order dated 8-10-98 (Ext. M-6). 
Again the workman wrote to the management on 9-10-98 
through Fax and a letter dated 16-10-98 for supply of 
documents and permission to go to Shahjahanpur Branch 
for inspection of documents (Ext. M-7). He was neither 
supplied copy of documents nor allowed for going to 
Shahjahanpur Branch for inspection of documents. This 
compalled the workman not to submit reply to the charge- 
sheet. It has been submitted that the Enquiry Officer 
conducted the enquiry and submitted his report to the 
Zonal Manager, Bareilly as Disciplinary Authority. No any 
communication in this regard was made to the workman 
regarding change in the office of Disciplinary Authority. 
The power of appointment of Disciplinary Authoniy is 
vested on the Chief Executive Officer of the Bank who is 
the Chariman & Managing Director of the Bank. The 
workman submitted his comments on the findings of the 
Enquiry Officer. During the period of enquiry, the then 
Manager of Shahjanpur branch, Sri Gurudas Singh had 
deposed as MW-2 and had submitted that some of the 
initials were not of the workman. He had also submitted 
that there were two daily-rated peons Anil Kumar and Bmod 
Kumar who were involved in fraudulent activities for which 
they had been removed. It has been submitted that the 
Enquiry Officer has submitted his finding on 29-9-99 to the 
Disciplinary Authority and the Disciplinary Authority 
instead of passing the final order on the basis of enquiry 
repon, ordered for re-enquiry vide order dated 16-5-2000 
(Ext. M-16). The workman protested the decision of holdmg 


re-enquiry which was against the provisions of Bipeitite 
Settlement The workman also represented to the Zonal 
Manager and the Chairman for revocation of Suspension 
but no r^ly was received by the workman. It has been 
submitted that while the Enquiry Officer was worjeing at 
H.O. Vigilance Deptt a change in the officer of Enquiry 
was demanded during the course of enquiry on 29-12-2000 
(Ext. M-22).The petition could not be disposed off by the 
Enquiry Officer and ihe Zonal Manager (Disciplinary 
Authority) Bareilly had informed vide letter dated 6-1-2001 
(Ext. M-23) to the workman that there was apparent 
inconsistency between the statement of witnesses and the 
documents, hence re-enquiry had been ordered. The 
workman had been levelled charges under CL 19.5(j) of the 
Bipartite Settlement which reads as— 

''Doing any act prejudicial to the interest of the Bank 
or gross negligence or negligence involving or likely to 
involve the bank in serious loss.” 

During second enquiry, no witness could be 
produced by the presentmg Officer to support the charges 
as contained in the charge-sheet. Documents were filed 
but no body appeared suggesting the fact that those 
documents were in the handwriting of the workman. No 
witness either an officer ot the Bank or any customer could 
say that the action of the workman was prejudicial to the 
interest of the bank or due to his negligence, the bank 
suffered loss. Accordingly, the charges remained without 
any foundation and the alleged misconduct against the 
workman could not be established. The Enquiry Officer 
had given time on 18-5-2001 to the Presenting Officer for 
presentmg witness on 19-5-2001 and as the presentmg 
officer felled to produce any witness, the enquiiy was closed 
not concluded. Closure means no case of the management 
as the burden of proof lias on the prosecution and not on 
the defence, ll has been argued that seeing no scope of 
redressal of grivances, an industrial dispute was raised by 
the sponsoring Union on behalf of the concerned woikman, 
before the Asstt. Labour Commissioner (C),Patna vide 
letter dated 27-8-2001 (Ext. W-l8).ThcA.L.C.(C) had issued 
notice on 27-8-01 to both the parties and had drawn the 
attention of the management towards the provisions of 
Section 33 of the l.D. Act. The management in utter disregard 
to the provisions of Section 33 of the ID. Act passed the 
final order on 12-3-2002 imposing the punishment of 
''Con^Hilsory Retirement from the service of die Bank^' After 
the dispute was referred before the Hon'blc Tribunal, the 
management unilaterally paid the amounst of P.F., Gratuity 
to the workman and recovered the loan amount from that 
amount (tespite protest made by the workman requesting 
the management not to do that during pendency of the 
dispute (Ext. W-21, W-20 and W-22). 

The management has filed 30 documents. There was 
no witness to support the relevance of documents. There 
was no witness to tell on the basis of documents that the 
workman caused loss to the Bank. There was no witness to 
tell that due to negligence of the workman, the Bank 
suffered loss. The management failed to produce even die 
enquiry officer, R.S. Parmar who could have deposed that 
the enquiry was free from bias. The management failed to 
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produce even the DUciplinary Authority or a duly 
competent audtorised officer udio could have deposed dut 
die order ofpunisbmem of con^wlaory retirement was legal 
and justified Even diere was no witness to si^qwrt die 
averment of the management in their written statement- 
cum-rejoinder. Accordingly, the written statemeat-cum- 
rqoin^ of die matuigement could not be siq^iorted by 
any mal evidnee. The dqiosition of Sri H.R. Giqita MW-1 
was of no relevance. However, in the cross-'meamintion 
MW-t admitted that there was no provision of re-^nquiry 
in die Bquutite Settlement which govams the service 
coodidoos of worionan of Banking Industry. 

The wmkman has filed 22 documents whidi were 
alsomarked as Eits,W-1 to W-22. Those documents were 
aupporled duough witness WW-1. The workman, Amod 
was examined at loigth on 14-10-2008. He dqmsed 
that otho’ two persona Saidar Tiradi Sin^, clerk and 
Madhu Sharan, officer of Punjab & Sind Bai^ had bemi 
issued charge-sheet and show- cause on the indentical 
charges as appearing in his charge-sheet. They were 
exonaated. He fhrtfaer sulmutted diat there were two daily 
rated Peons, viz, Anil Kumar and Binod Kumar who were 
involved in fiaudulant activities. They were removed fimn 
the services of the Bank. He (WW-l) submitted that the 
charges levelled against him were not correct. The 
rqw ea eotative of die management sought adjourment on 
14-10-2008 and requested for cross-examinatton of WW-1 
on 15-10-2008 and on diat date he preferred not be cross- 
examine the woikman and acoordi^y the wotkman was 
discharged on 15-10-2008. The management’s 
representative did not even try to controvert the issues 
raised by WW-1. It shows diat these assertions presumed 
to be correct 

Regarding biasness of die enquiry ithas been ar^ied 
that the man^ement has felled to issue show-cause notice/ 
explanation letter to the wmkman ther^iy giving him an 
opportuni^ to explain his position before being placed 
under suspension, and the management felled to siq^ly 
copies of ^ documents to the workman after placing him 
under suspension, issuance of show cause notices and 
issuance of chargesheet This violated the'pnncqiles of 
natural justice, llie management failed to hold domestic 
enquiry at Sbalyabaopur branch- the place of occounence 
and also did not hold enquiry at Patna as requested by the 
workman repeatedly owing to financial harddi^ for meeting 
die travelling expenses of his defence representative. 
Tile enquiry was regularly held in the office of the zonal 
Manager, Barailly. N<m-payment of subsistance allowance 
to the woikman during suspention period. Not disposing 
off representations of the workman for revocation of 
susperuion. Decision to hold re-enquiry against service 
condition for removin^in corsistencies of witnesses. No 
new fitots for bolding re-enquiry could be brought by the 
management. After submission of findings by Enquiry 
Officer,A.S. Mukar on 29-9-99 no final ordn was passed 
on die basis of findings, and decision to hold re-enquiry 
after sevoi and half months on 16-5-2000 widuut obtaining 
opinionofhandwiitiiig expot The Enquiry Offico violated 
Rules of Evidences and princmles of natural justice and he 


also foiled to dispute off objection petition regarding his 
^ipointment. Closure of enquiry for want of witnesses, 
non conclusion of domestic enquiry proceedings but 
submission of findings holding charges to be proved. It 
supports die case of perversity of finditigs. The Disciplinary 
Authority and Enquiry Officer both fitiled to discharge the 
duties of quesi-ju^cial authorities. 

' Regarding second point of reference on illegality and 
uigustification of order of compulsory retirement—The 
management violated die provisions of Section 33 of the 
Industrial Disputes Act, 1947 as the order of compulsory 
retirement was passed during pendency of con^ation 
proceedings before the Asstt Labour Commissioner 
(Central) Patna. The m a n agement violated die provision as 
contained in clause 19 of the Bipartite S^ement which 
govttns the service conditions ofthe workman of Bahking 
Industry. No provision of the settlement provides for 
holding re-enquiry after submissirm of findings by the 
first Enquiry Officer appointed for the purpose. The 
managonent violated Ar. 14 (Rig^ to equali^) of the Indian 
Constitution and resorted to discrimination while 
exonerating Sri Madhu Sharan and Sri Tirath Singh of the 
same branch despite having identical charges and 
punishing the workman in a most imjustified manner. It 
has been argued that the Zonal Manager, Lucknow was 
die Disciplinary Authority and not die Zonal Manager, 
Bareilly. In case of change a notification must have been 
issued^ die Chief Executive Officer oftheBankorbythe 
Alonate Officer duly authorised for the purpose. No notice 
to diat effect was brough to the notice of the workman. 
The managemoit overlooked the provision of clause 19,14 
of die Bipartite Settlement. Accordingly unauthorised 
person passed die final order imposing the punishment of 
conmulsory retirement. 

Main argument advanced on behalf of die workman 
diat the order of compulsory retirement on the basis of 
Settlement of 1995 was passed although die misconduct 
was of 1993-1994,1995 andpiira- to the settlcmmit of 1995, 
there was no provision for inqx)sting die purushmoit of 
compulsory retirement. The settlement of 1995 had no 
retrospective effect. In this respect die order imposing 
punishment passed by the management without any rule 
and law because vriien there was no provision in Bipartite 
Setdement before 1995 the misconduct cotnniiued by the 
workman of 1993, 1994, 1995 cannot be die ground of 
compulsory retirement 

The concerned workman argued that as per 
Disciplinary Action and Procedure- Chapto- XIX and Rule 
19.4 which reads as below: 

“ 19.4- If after steps have been taken td prosecute an 
employee or go get him prosecuted, for an offence, he is 
not put on trial within a yeaf of the commisson of the 
offence, the management may then deal with him as if he 
had committed an act of ‘gro^ msconduct’ or of ‘minor 
misconduct’, as defined below: Prodided that ifdieaudiQrity 
which was to start prosecution proceedirigs refiues to do 
so or come to the conclusion that there is no case for 
prosecution it shall be open to the management to proceed 
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against the employee under the provisions set out below 
in Clauses 19.11 and 19,12 intra relating to discharge, but 
he shall be deemed to have been on duty during the period 
of suspension, if any, and shall be entitled to the full wages 
and allowances and to all other privileges for such period 
in the event of the management deciding, after enquiry, 
not to continue him in service, he shall be liable only for 
termination with three m<mth8’ pay and allowances in lieu 
of notice as provided in Clause 19.3 supra. If within the 
pendency of the proceedings thus instituted he is put on 
trial such proceedings shall be stayed pending the 
completion of Ac trial, aft^ which the provisions moitioned 
in Clause 19.3 above shall apply.” 

This rule shows that when there is matter before any 
legal authority then the enquiry should be postponed or 
stayed, but this has not been done by the management 
which also violates Bipartite Settlement. 

8 . The management's witness MW-l-H.R. Gupta 
stated in cross-examination that- “I don't remember any 
witness on behalf of Ac management to prove charges has 
been prodcced. It only shows that wiAout any witness 
Ae management has presumed that Ae charge has been 
proved and compulsory retirement was proposcd.lt shows 
violation of principle of natural justice and also violation 
of rules. MW-1 also stated in cross-examination that ”1 
have got no knowledge that S, Makkar was appointed and 
enquiry against Ae concerned workman before Ais 
enquiry.” It only showsbiascdact of the management when 
enquiry was ordered by the management and found not 
favour of Ae management, rc-cnquiry was ordered which 
shows biased act of Ae management. 

Again Sri H.R. Gupta (MW-1) stated at page 2 that 
Charge-sheet was issued by ^nal Manager, Lucknow and 
final order was passed by Ac Zonal Manager, BareiUy .lt 
only shows that Ac Disc^lmary Authority was changed 
wiAout any notice to Ae concerned workman and wiAout 
any proper auAority. The power of appointment of 
Disciplinary AuAority is vested m Ac Chief Executive 
Officer of Ae Bank who is the Chairman-cum-Managing 
Director ofthe Bank. This witness also admitted m page 2 
Aat it iscorreetthattheenquiry was closed 19-5-2001 on 
Ae ground of non-production of management's witness. 
It shows that no witness was produced by Ae management 
to presume to be proved to this is very Actorial aAtude 
adopted by Ae management He has also stated that there 
was no list of witnesses of Ae management m which his 
name was mentioned as witness. He has also stated that it 
is fact that documents were exhibited on my saying though 
no witness was examined. It only shows that Ae documents 
were exhibited wiAout any proof and the final order was 
passed by Ae Disciplinary AuAority. 

MW-1 stated at page 2 that on 29-12-2000 on behalf 
of Ae wodonan rega^mg DEX-4 was recorded in Ae 
proceedings that enquiry officer be changed. It shows and 
suports the contention of Ae representative of Ae workman 
that Ae Enquiry Officer was prejudiced and Enquiry Officer 
should be changed, but it was not done by Ae management. 


It has also been admitted by MW-1 that the Zcmal Manager 
Lucknow by letter dated 8-10-1996 on Ae C 9 p 9 CTty of 
Disciplinary AuAority appointed Shri A.S.Mukkar as 
Enquiry Officer Sri R.P.Sarpat as Presenting Officer and 
the Enquiry Officer submitted his report on 29-9-99 to Ac 
Disciplinary AuAority. It only shows Aat after submission 
of enquiry report, Ae second enquiry by Ae second person 
as Disc^linary AuAority , Zonal Manager, Bareilly has 
got no power to order wiAout his legal ^pomtment. 

MW-1 in cross-examination at page 3 has stated that 
Ac service condition of Ac workman of Banking Industry 
is governed by Bipartite Settlement and disciplinary action 
mClause 19 provides and 1 have not read any provision m 
Bipartite Settlement for the re-enquiry. I do not know Aere 
is any provision for compulsory retirement before 1995. It 
only shows that there is no provision m Bipartite Settlonent 
for re-enquiry and also Aere is no provision of compulsory 
retirement before 1995 Bipartite Settlement It only shows 
Ae act of Ae management is quite gross misuse of power 
doing illegal and against rules to victimise the concerned 
woiicman for which Aey had no power at the releyant time 
even for re-enquiry or for compulsory retiremoit. When 
Rule was not in existence before 1995 for cmnpulsory 
retirement that cannot be done by Ae management 

9. The learned representative ofthe woriomm argued 
that the concerned workman was not served wi A enquiry 
rq>oit. It has been argued by Ae management that Ae 
concerned workman was issued enquiry report In Ais 
respect document filed on behalf of Ae management 
Ext. W-15 shows that when final order had bcoi passed by 
Zonal Manager as Disciplinary AuAority, BaruUy it has 
been stated Sri B. R. Gupta, Presenting Officer and 
R.S.Pannar as Enquiry Officer submitted Ae retort vide 
[ettcr dated 23-7-2001, aiKl Ae same was sent to Amod 
Kumar. It shows Aat by letter dated 23-7-2001 as per Ext. 
M-18 it shows that Ae enquiry report has been submitted 
t^Sri R.S. Parwar, Enquiiy Officer to Sri I. S. TXit^a, Zonal 
Mmiager Barielly and not to Ae concerned workman. It 
shows that the management has not given the enquiry 

and proceedings to the concerned woikman and Ae 
law laid down by Hon'ble Supreme Court m the case 1991 
(SC) Current Labour Report Page 61 has not been followed. 
Anctther rulmg has been cited by the representative of Ae 
workman reported in 2006 LLR 326 m which Hon'ble 
Siq>eniie Court laid down— 

”ENQUIRY-Validity of - Non - supply of cerUim 
document will not be fatal-Order of removal from service- 
Re^ndent was employed driver on a bus which met wiA 
an accident causmg deaA of 15 passengers and mjuiries 
to many oAers - In departmental enquiry. Enquiiy Officer 
on basis of report of District Magistr^ and depositions 
made before him concluded that Respondent due to his 
raA and negligent drivmg caused Ae accident-Crimmal 
case had ended m acquittal- Disciplinary AuAority, relying 



[imn—w»5 3(ii)] 


2457 


9,2009/i^irer 19,1931 


on rqxMt of Enquiiy Offico', passed an Ofdcf of dismissal 
of rc^ondent from scrvicc-Single Judge, in writ 
jurisdictioii, set aside dismissal on a finding-copy of report 
of entpiiiy officer and documents were not supplied to 
reqxiDdent for his comments-Judge directed disc^linaiy 
au^ority to supply those copies and to reach fresh 
conclusion-Refl|>ondeiit filed appeal and Division Bench 
held that in absence of copies supplied, disciplinary 
proceedings were liable to quashed and directed for 
reinstatement of respondent with back wages-Appeal - 
Whether copies of doemn^its relied on by Enquiry Officer 
and disc^linaiy Authority must be served on. respondent 
bcfijtepassing cffdOT of removal? Yes - whelhCT* non - siq^ly 
of documents would vitiate departmental proceeding in its 
entirety and direction for reinstatement should be 
passed ? No. 

DISCIPUNARY AUTHORITY CH* Inquiry Officer are 
not Courts - Strict procedure tiiat arc to be followed in 
Courts may not be strictly adhered to.” 

It shows that the management has not supplied 
enquiry report to the concerned workman , The learned 
representative of the management argued that the workman 
given his comments on enquiry report vide letter dated 
4-8-200 1 . This letter does not ^ow that enquiry report had 
been given to the concerned workman which is must as per 
law laid down by Supreme Court It does not shows that 
any letter has been sent by R.S.Parmar alongwith enquiry 
report on 23-7-2001 on which comment has been made by 
the ccttiocrnedwtHkman on 4-8-2001 (Ext.W-15), Moreover, 
as per Ext. W-19 application has been moved by the 
concerned workman to the Appellate Authority on 
27-7-2002. It only shows that the enquiry report has not 
been given to the concerned workman. 

10. Another argument advanced on behalf of the 
concerned workman that an authority lower than 
iq^tointing autiiority cannot pass any decision in the matter 
of disciplinary action. In this respect learned representative 
of the workman refened 1997 (3) IXN 82 in which the 
Hon’Wc Supreme Court laid down that an authority lower 
than the tqqxnntmg authority cannot pass any decision in 
the matter of disciplinary action. There is no evidence that 
Zonal Manager, Bareilly was appointing authority of the 
concerned workman who has passed final order regarding 
cooqxdsoiyretireiitentoftiteocmceiiie^ woikmaa Another 
argument advanced on behalf of the concerned workman 
th^ natural justice has not been followed because he had 
moved application &r change of Enquiry Officer, but it has 
not been done. In this respect he has referred 1962 (7) 
FLR-1963 (^) LLJ-452-AIR1963 SC 709 in which Hon’ble 
Supreme Court laid down that regarding disciplinary 
enquiry principles of natural justice must be observed. In 
this respect the demand was made by the concerned 
workman for change of Enquiry Ofliccr but no action was 
taken and no order was passed by Enquiry Officer or 
DisciplinafyAuthority. Itahowstiiat rcquirenientofnatuial 
justice has been violated. 


Learned rqires^itati VC also argued that no evidence 
has been produced for re-enquiry even tbm the ^ujuiry 

Officer h^ found the ooiK 0 iied worictnati guihy^ It shows 

non-application of mind. In this respect Civil Appeal 
No.4692{NL)ofl984dated8-5-l983—Anil vs. Labour 
Court referred on which Hon'ble Su{Hetne Court laid down 
tiiat order of termination of service based on proceeding 
disclosing non-^>plication of mmd is unsustainabte. 

11. Regarding wages the learned representative of 
theworkmaniefoiredCivil Appeal No. 238 of 1959 ^M.L. 
Bose and Co, Private Ltd., Calcutta vs. Its Enqsloyccs) 
decided on 28-3*1960 in \riiichHonble Supreme Court laid 
down re^uding directiiig reinstatement IK) reason te deprive 
workman of their full wages fiom date of award 


12 . In the preset case the management had directed 

le-enquiry , though previously which was conducted by 
Sri A. S. Mukkar, as per Ext.W-5 shows he was unable to 
recognise the managements witness to state that it was 
the concerned workman's handwriting and specifically 
stated that he could not ascertained handwriting by any 
exhibit. There is no other document which has been 
produced by the presenting officer in the re-enquiry 
because MW- l-N. R. Gupta stated-“l do not remember any 
witness on behalf of the management to prove charges has 
been produced.” He has also admitted that it is correct that 
the enquiry was closed on 19-5“2001 on the ground of non- 
production of management’s witness. How the charge has 
been proved by next Enquiry Officer, R.S. Paimar, is in no 
way tenable. 

13. There is no evidence that the Bank has suffered 
any loss and the concemed workman has gained by doing 
any act Moreover, when two Class-IV employees who were 
involved in fiaudulem activities for which they were removed 
from the Bank. So it shows that the charge on which basis 
the concemed workman has been compulsorily retired has 
not been proved beyond reasonable doubt because it 

requites handwriting expert’s c^jiiiion so that it my be proved 
that the concerned workman has denes in his handwriting 
by passing cheques and entered in (he register. 


In vi^ of the discussions made above, I come to the 
conclusion that the order of compulsory retirement passed 
by the IJisc^linaiy Authority vide final oido'dated 13-3-2002 
is not justified, hence the concerned workman is entitle to 
be reinstated in service with fell back wages with all 
consequential benefits. 

14. Acconjingiy, i render the following awaid-The 
domestic enquiry conducted by the management of Punjab 
& Sind Bank, Bweilly, UP. in the case of ShriAmod Kumar, 
Clerk-Cum-Cashier, was not free from bias and the 
punishinem (Hdered thercaflo'of oofnpulsory retirement from 
service of the Bank was neither justifi^ and nor legal. Hence, 
the coricemed workman is entitled to be reinstated in service 
with fill! back wages and all consequential benefits. The 
management is directed to impl^neot the award within 30 
days from the date of publication of the award. 

H.M. SINGH, Presiding Officer 
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fFTF, aifERnil 
New Delhi, the 16th April, 2009 

S.O. 1253,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 {14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court Kolhapur as shown in the Annexuie, in the Industrial 
dispute between the employers in relation to the 
management of Department of Posts and their workman, 
which was received by the Central Government on 
164)4-2009. 

[No. L^12/277/2002-lR (DU)| 
SURENDRA SINGH, Desk Officer 
ANNEXURE 


Department of Posts i.e. hrst party in terminating die sendee 
of second party workman w.e.f. 9*9-2001 is legal and 
justified. 

2. The facts in brief statement of claim are as under. 

3. The second party was m employment of the first 
party as an outsider i.c. delivery postman since November 
1994till 9-9-2001 on daily wages. He worked at Rajanmpuri 
Post Office continuously without any legitimate 
interruption. He discharged his duties sincerely, honesty, 
efficiently and his service record is unblemished. From 
9-9-2001 all of sudden the service was orally terminated 
and he was not allowed to join the duty. He approached 
the first parly and made requests and to furnish written 
order for his termination but no attention was paid. 

4. The second party is a workman as defined in the 
Industrial Disputes Act. The first party is an Industry under 
the said Act. The nature of the duty of him are purely as a 
workman. He required to do normal work of delivering 
letters door to door and other duties of postman. The first 
party terminated service orally which is void abinitio and 
also in utter disregards ol the principles of natural jutice. 
No notice, notice pay nor compensation was paid. Thus 
high handed action of first party amounts to an unfair labour 
practice and is in breach of Section 25 F and 25 G oflD Act. 


IN THE SECOND LABOUR COURT AT 
KOLHAPUR 

CORAM: SHRia B. PAUL, PRESIDING OFFICER, 
SECOND LABOUR COURT, KOLHAPUR 

Reference (IDA) No. 18/2003 

BETWEEN 

The Superintendent of Post Office, 

Department of Post, 

Kolhapur. 


And 

ShriHemantS, Sankpal, 
R/at-BG 52/49, Daulat Nagar, 
District Kolhapur. 


Ftrst Party 


.Second Party 

Shri A. M. Peerzade, Advocate for First Party 
Shri V. G. Sangoiam, Advocate for Second PArty, 

AWARD 

{Date 6-03-2009) 

1. The Ministiy of Labour, Govenunent of India, 
New Delhi has referred this reference for adjudication of 
the Industrial Disputes between the first party employer 
and second party workman in terms whether action of 


5. After termination second party immediately issued 
legal notice on 13-10-2001 and raised Industrial Disputes 
U/s 2A and made the demand in writing on 23-11-2001. 
The said demand is of Ravindra Talekar, whose service 
are illegally terminated on 9-9-2001 while he was serving as 
an outsider i.e. delivery postman at Rajarampuri sub post 
office, be reinstated with continuity of service and full 
back wages ffom 9-9-2001 under intimation to GLO 
(Cenhal), Vakharbhag, Sangli and Assistant Commissioner 
of Labour, (Central), Shankar She* Road, Pune (Swargate). 

6 . Thus upon this Govt, of India, Ministiy of Labour, 
New Delhi, vide their reference No. L-400/2002IR (DU) dt, 
24-03-2003 have issued direction for adjudication of 
Industrial Disputes under time bound program of disposal 
of case within three months from its final award from the 
date of filling. The service was terminated with undue 
haste without issuing any written order. Therefore, he 
prayed for his reinstatement in service on original post 
with continuity of service and back wages. 

7. The first party filed the written statement vide 
Exh, C-IO and denied the averments in the statement of 
claim. The reference is false. It is not tenable. This Court 
has no jurisdiction. The first party department is not 
Industry. 

8 . The contents in Para No. 1 to some extent are 
correct, but it is wrong to say that he worked at Rajarampuri 
post office without any legitimate interruption and 
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coiiUnuously« It is true that second party was workiiig 
from time to time with first party on daily wages. He was 
working on temporary/ad-hoc basis for the tenure 
whenever regular employed postman used to be on leave 
or unable to attend the work* The second party was neither 
employed on clear or vacant post nor he was employed by 
following due process. 

9. The contents in Para No. 3 are totally wrong and 
niisconceived. It is submitted that second party in service 
on daily wages only for the periods whenever regular 
en^loyed postman used to be on leave or unable to attend 
the oflSce. It is wrong that service of the second has 
been terminated. The question of terminating service of 
second party does not arises at all. He was worked 
whenever work was available and whenever he was 
attending the office for availing such work whenever 
available. 

10. The second party cannot be termed as a worionan 
as conten^lated under Industrial Disputes Act. It is wrong 
to say that first party is an Industry. Therefore, friis Cpurt 
has no jurisdiction. The second party is not entitled for 
reinstatement with continuity of service with full back 
wages. It is wrong that service was terminated not in good 
faifribut in the colourable exercise of the en^loyers right 
The rest of the averments in the statement of claim are 
specifically denied. Therefore, reference be dismissed. 

11. My learned Predecessor framed the issues vide 
ExkO-R 

I answer die same for the reasons recorded below: 


Issues Findii^s 

1. Whether reference is maintainable? Yes 

2 Whether first party is an ‘Industry*? Yes 

3. Whether termination of service of Yes 

second party is illegal? 

4. Whether second party is entitled for Yes 


reinstatement with back wages as prayed for? 

5. What award? As per final order. 

12. Evidence 

The second party Hemant Shyamrao Sankpal 
filed his evidence affidavit vide Exh. U-22. He 
produced information regarding vacant post of the 
postman, inspection report along with the statement of 
days of duty performed by second party, legal notice and 
copy of die reply and certificate below list Exh. U-27. The 
first party examined its witness Appasaheb BasappaKodda 
vide Exh.C-25.Thc first party produced chart of number of 
days worked by the second party. The application to show 
actual days for which wage drawn to second party vide 
Exh.C-18. 


llCases Refared:—The second party relied upmi 
die following niling. 

“Ramasamuz Narsingb Upadhyaya V/s. Vnubhai 
M.Mitra and Ois.** 

‘T982-(44)-F.LJL,page-406” 

“R,M. YcUatti V/s. The Asstt Executive Engineer^* 
“2005-m-C.LJL page-1028” 

“Rajendra Sripat Ahire V/s. R.V.Tukdco, Presiding 
Officer, Labour Court, Nasik &Ors.” 

‘i996-I-C.LR, page-166” 

“Commisskmer, Tinivalh]rMunicq>ality, Tinivallur V/s. 
Presiding Officer, First Additional Labour CourgChcmmi 
‘&Ors,” 

“20(^-{2)-LLN, page-31 r* 

“Ram Sahay Pat6l V/s. Madhya Pradesh Pollution 
Control Board, Bhopal and others. 

“2003 (2) LLN, page-155” 

“Sachiv, Krishi Upaj Mandi Samity, Anjad (Barwani) 
V/s. Aditya Son of Shri Baijnath Shukla” 

“2003-LLN,page 156” 

'‘Sarabai Chemicals V/s. SuhasN, Pandya” 

“1975-n-LU, page-75” 

“Moti Ceramic Industries V/s. Jivuben Rupabbai” 

“200I)-I-C.L.R,, page-156” 

REASONS 

14. Issue No. 1&2: —^My, Learned Predecessor by 
the Award dated 1-7-2006 decided tiie present issue No. 
land 2 and hold that first party is an Industry and present 
reference is main^inable. The issues are aleady decided. 
Therefore, need not be answered at present 

15. Issue No. 3;—I have gone through the aforesaid 
oral and documentary evidence. Heard aiguments of learned 
counsel for both the parties. I have also gone through the 
written arguments submitted by second party vide Exh. 
U-32 and ruling cited by him. 

16. The claim of the second party and his evidence 
in short is that the was under en^loyment of first party as 
apostnianfiximNovemba'1994 to 9-9-2001 on daily wages. 
He discharged the duties sincerely, continuously and his 
service record is unblemished The first party all of suddm 
on 9-9-2001 orally terminated his service for no reason. 
The said tenninadon is illegal and it is in violation of 
provision of Section 25F of Industrial Dilutes Act. 
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17» The first party by denying the said claim 
9 ontended that second party never appointed on any clear 
or vacant post nor he was employed by following due 
process. He was working only on daily wages. There are 
interruption in his service, the second party never 
completed 240 days of service in a year. Therefore, he is 
not a workman. Hence he is not entitled for any relief. The 
reference is liable to be dismissed. 

18. From the oral and documentary evidence on 
record as refened to above and in view ofthc principle laid 
down in die ruling cited by second party I find that first 
party without any reason and in breach of provision of 
section 25 F of l.D. Act terminated the service of second 
party and the said tennination is not legal. The second 
party with the help of his own oral evidence and with the 
help of documents i.e., to say inspection report,with 
statement of number of working days succeeded to show 
that he woiked with the first party from the year 1994 till the 
day of his termination. There is nothing in corss 
examination of second party to disbelieve his evidence. 

19. On the other hand, the first party examined its 
witness by name Appasaheb Basappa Kodda and in cross 
examination this witness admitted that fixnn 1994 to 2001 
he was not working at Kolhapur. I find that the evidence of 
this witness is not much helpful to the firstparty to establish 
defence. The first party produced two charts one is vide 
Exh. C-24 and anoAer is vide Exh, C-18. In order to show 
the woridng days ofthe second party who actually worked 
with it during the pcriodl994 to 2001. The number of days 
mentioned in bo± the charts are difFeieot. The first party is 
not able to prove that whichchart is correct one and reliable. 

20. The counsel for second party with permission of 
this court took the inspection of the record of the first 
party and he subniittcd his report vide Exh.U-17. He took 
the inspection of pay bills for the period June, 1994 to 
September, 2001 and noted days of &e duty performed by 
the second party. The said statement shows that second 
party woiked with the firstparty fixwnthcyear 1994 to 2001 
for the different days and said statement also shows the 
second party in the year 1995 woiiccd for the period 250 
days. The first party with the help of evidence on record is 
not rebutted this evidence. So there is no reason to 
disbelieve the mspection repent along with the statement 
ofnumber of woti^g days. The said evidence leads to the 
conclusion that second party coottnuously woriced with 
the first party and thereby fulfil the requirement of section 
25B ofthe LD. Act and hence acquired status of permanent 
employee. 

21. The second party also produced the information 
regarding vacant posts of the first party at Kolhapur and 
other places of the relevant time. This document shows 
that posts were available with the first party on the date of 
termination of service. Therefore, contention of the first 
party that due to non-availability of work service of the 
second party was terminated is not acceptable. The first 
party issued certificate in fevour of the second party for 


their satisfactory service and said certificate ultimately 
sut^x)rt8 the claim of the second party, So in short the oral 
testimony of the second party along with the inspection 
report and statment of number of working days and 
certificate.issued by the first party department proves his 
o)msL 

22, The evidence of witness of first party is found 
hearsay evidence. The chart produced by him are 
inconchisive. It means that first party is not able to establish 
the defence version. Therefore, when second party 
satisfy tile condition U/s. 25 B of the l.D. Act, his 
tenmnation by first p>arty is illegal for non compliance of 
provision of section 25 F of the said Act and timefore, 
tennination is requires to be set aside, Accordingly for all 
these reasons and on the basis of principle laid down in’ 
the akmsakl ruling. 1 held that the tennination of tiie service 
of second party is illegal. So I answer this issue in affiim^e. 

23, Itiue No, 4:— 

The second party prayed for his reinstatement in 
service with back wages. In view of the findings given to 
the afi>res^ issues, it is clear that first party is an industry 
and first party illegally terminated the service of second 
party. The firstparty foiled to prove that second party was 
under employment purely on temporary basis on daily 
wages, but as per the evidence on record, it is undisputed 
fact tiiat second party worked with the first party as a 
postman in the leave vacancy of other employees. The 
inteiTupticm in service was effected by first party from time 
to time and said interruption is artificial and it has no any 
adverseeffect on the claim ofthe second party. Therefore, 

1 held that second party is entitled for reinstat^ent in 
service, and also entitled for the back wages because first 
party is not able to prove that second party from the day of 
termination of his service gainfully employed elsewhere. 
Hence I answer this issue in affirmative and pass the 
following order; 

OS^DER 

1 . The reference is allowed. 

2 . The first party is directed to reinstate the second party 
on his <viginai post with continuity of service and do pay 
back wages to him. 

3. Award accordingly. 

4 Inform to the Central Government. 

Place: Kolhapur G. B. PATIL, Presiding Officer 

Date: 6-03-2009 

16 3T^, 2009 
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[TFL T5JT-400I2/276/2002-«n^ (^^}] 

NewDclhi, the 16th ^ril, 2009 

8 .0. 1254.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenmient hereby publishes the award of the Labour 
Court, Kolhapur as shown in the Annexure, in the 
Industrial dispute between die employers in relation to the 
management of Department of Posts and their workman, 
which was received by the Central Govenunent on 
16^2009. 

[No.L^12/276/2002-lRpU)] 
SURH4DRA SINGH, Desk OfiBcw 
ANNEXURE 

INTHESECW® LADOURCOUKTATKOLHAPUR 

CORAM; SBRIG. R PAm, PRESIDINGOFFICER, 
SEOCB«)LABOURCOURT KOOIAPUR 

Reference (IDA) No. 19/2003 

between 

The Superintendent of Post Office, 

Department of Post, 

Kottupir. 

.First Party 

And 

Shri Ravindra S. Talekar, 

R/at-HouseNo. 135-E, Kadamwadi, 

KoUuqnir. 

.Second Party 

Shri A. M. Pcerzade, Advocate for First Party 
Shri V. G. Sangoram, Advocate for Second PArty. 

AWARD 

(Date 603-2009) 

1. The Ministry of Labour, Government of India, 
New Delhi has referred this reference for adjudication of 
die Industrial Disputes between the first party employer 
and second party woAman in terms whether action of 
Dqnrtment of Posts i.e. first party in terminating tlw service 
of second party woikman w.e.f. 9-9-2001 is legal and 
justified. 


2. The fects in brief statement of claim are as under. 

3. The second party was in employment of the first 
party as an outsider i.c. delivery postman since November 
1994 till 9-9-2001 on daily wages. He worked at Rajarampuii 
Post Office continuously without any legitimate 
interruption. He discharged his duties sincerely, honesty, 
efficiently and his service record is unblemished. From 
9-9-2001 all of sudden the service was orally terminated 
and he was not allowed to join the duty. He approached 
the first party and made requests and to furnish written 
order for his termination but no attention was paid. 

4. The second party is a workman as defined in the 
Industrial Disputes Act. The first party is an Industry under 
die said Act. The nature of the duty of him arc purely as a 
workman. He required to do normal woric of delivering 
letters door to door and odier duties of postman. The fust 
p^ ter minate d service orally which is void ab initio and 
also in utter disregards of the principles of natural jutice. 
No notice, notice pay nor compensation was paid. Thus 
high handed action of first party amounts to an unfair labour 
practice and is in breach of Section 23 F and 25 G of ID Act. 

5. After termination second party immediately issued 
legalnoticeon 13 - 10-2001 and raised Industrial Disputes 
LF/s 2A and made die demand in writing on 23-11-2001. 
The said demand is of Ravindra Talekar, whose service 
are illegally terminated on 9-9-2001 while he was serving as 
an outsider i.e, delivery postman at Rajarampuri sub-post 
office, be reinstated with continuity of service and fell 
back wages from 9-9-2001 under intimation to GLO 

(Central), Vakharbhag,Sangli and Assistant Commissioner 

of Labour, (Central), Shankar She* Road, Piinc(Swargate). 

6. Thus upon this Govt, of India, Mmistry of Labour, 
New Delhi, vide their reference No. L-40012/276/2CI02-IR 
(DU) dt. 24-03-2003 have issued direction for adjudication 
of Industrial Disputes under time bound program of 
disposal of case within three months from its final award 
from the date of filing. The service was terminated with 
uhdue haste without issuing any written order. Therefore, 
he prayed for his reinstatement in service on original post 
wife continuity of service and back wages. 

7. The first party filed fee written statement vide 
Exh. C-10 and denied fee averments in the statement of 
claim. The reference is false. It is not tenable. This Court 
has no jurisdiction. The first party department is not 
Industry. 

8 . The contents in Para No. 1 to some extent are 
correct, but it is wrong to say that he worked at Rajarampuri 
post office without any legitimate interruption and 
continuously. It is true that second party was working 
from time to time wife first party on daily wages. He wiis 
working on temporary/ad-hoc basis for the tenure 
whenever regular employed postman used to be on leave 
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or unable to attend the work. The second party was neither 
employed on clear or vacant post nor he was employed by 
following due process, 

9, The contents in Para No, 3 are totally wrong and 
misconceived. It is submitted that second party in service 
on daily wages only for the periods whenever regular 
employed postman used to be on leave or unable to attend 
the office. It is wrong that service of the second party has 
been terminated. The question of terminating service of 
second party does not arises at all. He was worked 
whenever woric was availableand whenever he was attending 
the office for availing such woric whenever available. 

10. The secod party cannot be termed a$ a workman 
as contemplated under Industrial Disputes Act. It is wrong 
to say that first party is an Industry, Therefore, this Court 
has no jurisdiction. The second party is not entitled for 
reinstatement with continuity of service with full back 
wages. It is wrong (hat service was terminated not in good 
faith but in the colourable exercise of the employers rij^t 
The rest of the averments in the statement of claim are 
specifically denied. Therefore, reference be dismissed. 

1L My learned Predecessor framed the issues vide 
ExkO-14. 

1 answer the same for the reasons recorded below ; 


Issues Findings 

1, Whether reference is maintainable? Yes 

2. Whether first party is an ‘Industry'? Yes 

3. Whether termination of service of Yes 

second party is illegal? 

4, Whether second party is entitled for Yes 


reinstatement with back wages as prayed for'.^ 

5. What award? As per final order. 

12 . EVIDENCE :—The second party Ravindra 
Shankarrao Talekar filed his evidence affidavit vide Exh. 
U-22. He produced information regarding vacant post of 
the postman, inspection report along with the statement of 
days of duty performed by second party, legal notice and 
copy of the reply and certificate below list Exh. U-17. The 
first party examined its witness Appasaheb Basappa Kodda 
vide Exh.C-26.The first party produced chart of number of 
days worked by the second party. The Application to show 
actual days for which wage drawn to second party vide 
Exh.C-18. 

13. CASES REFERRED:— The second party relied 
upon the follwoing ruling. 


''Ramasamuz Narsingh Upadhyaya V/s, Vnubhai M, 
Mitras andOrs.” 

‘M982-(44)-F,L.R, page- 406’^ 

“R,M. Yellattj V/s, The Asstt, Executive Engineer^' 

“2005_,in-C.L.K Page-1028” 

'‘Rajendra Sripat Ahire V/s. R.V.Tukdeo, Presiding 
Officer, Labour Court, Nasik & Ors.” 

“1996-I-C,LR. Page-166” 

"Ccxmnissitmer, Tiruvallur Municipality. TimvaHurV/s. 
Presiding Officer, First Additional Labour Court, 
Chennai & Ors.” 

“2002-(2)-LLN. Page-311” 

*‘Ram Sahay Patel V/s. Madhya Pradesh Pollution 
Control Board, Bhopal & Qrs." 

“2003 (2) LLN, Page-155” 

“Sachiv, Krishi Upaj Mandi Samiti, Anjad (Barwani) 
V/s. Aditya Son of Sri Baijanath Shukla” 

^^003-LLN, Page-156” 

“Sarabbai Chemicals V/s. Suhas N. Pandya” 
“1975-n-LU, Page-75” 

“Moti Ceramic Industries V/s. JivuboiRupabhai” 
“2000-1-C.L.R. Page-156” 

14. Issue No. 1&2:—My learned Predecessor by 
the Award dated 1.7.2006 decided the present issue No. 1 
and 2 and hold that first party is an Industry and present 
reference is maintainable. The issues are already decided. 
Therefore, need not* be answered at present. 

15. Issue No. 3: I have gone through the aforesaid 
oral and documentary evidence. Heard arguments of learned 
counsel for both the parties. I have also gone through the 
written arguments submitted by second party vide Exh. 
U-32 and ruling cited by him. 

16. The claim of the second party and his evidence 
in short is that he was under employment of first party as a 
postman fixxn November 1994 to 9-9-2001 on daily wages. 
He discharged the duties sincerely, continuously and his 
service record is unblemished. The first party all of sudden 
on 9.9,2001 orally terminated his service for no resason. 
The said termination is illegal and it is in violation of 
pmvisitHi of section 25F of Industrial Disputes Act. 

17. The first party by denying the said claim 
contended dial second party never appointed on any clear 
or vacant post nor he was employed by following due 
process. He was woridng only on daily wages. TTicre arc 
interruption in his service. The second party never 
completed 240 days of service inaftar. Therefore, he is 
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ikH a WDikniaiL Hcooe be is not eittided fof iny re^f. The 
tcferenee is liable to be diaoiw 

18. From the oral and documentary evidence on 
reconl as mimed to above and in view of tbepiiii^ laid 
down the ruling cited by second party 1 find ibat firstparty 
without any reason and in breach of provision of 
Section 25 F of I.D* Act tenninaled the service of second 
party and the said tenninatton is not legal The second 
party with the help of bis own oral evidence and with the 
help of documents i.e. to say inspection report, with 
statement of number of working days succeeded to show 
that be worked with the first party from die year 1994 till die 
day of his termination. There is nothing in corss 
examination of second party to disblive bis evidence. 

19. On the other hand the-fiist party examined its 
witness by name Appasafacb Basappa Kodda and in cross 
examinatioii this witness admitted that from 1994 to 20Q1 
he was not wotldog at Kolb^mr. 1 find that die evidence of 
this witness is not much belpfiil to the first party to establish 
d^snee. The first party produced two charts one is vide 
Exit C-24 aiul anodier is vide Exh. C-i 8, in order to show 
die working days of die secood petty who actually worked 
widi it thiring the period 1994 to 2001. The oonber of days 
mentioned in bodi die charts are difiGemit The first party is 
not aide to prove that which chart is oonect mtc and reliable. 

20. The counsel for second party wit£ penntssion of 
this court took the inspection of the record of die first 
party and he submitted his report vide £x1lU-! 7. He took 
the iiupection of.pay bills for the pmod June; 1994 to 
Septonber, 2001 and noted days of the duty perfrirmed by 
the second party* The said statement shows that seermd 
party woricedwiih tbe firstparty from the year 1994to2001 
for the different days and said statement also shows the 
second party in the year 1995 worked for the period 245 
days and 260 days in the year2000. The first party whb the 
help of evidence on record is not rebutted this evidence. 
So there is no reason to disbelieve the iiispection report 
along with the statement of number of working days. The 
said evidence leads to the conclusion that second party 
codtttnuously worked with the firstparty and thereby fulfill 
the reigurement of Section 2SB of the LD. Act and hence 
acquired a status of pamanent employee. 

21 * The second party also produced the infoimation 
regarding vacant posts of the first party at Kolhapur and 
other places of the relevant time. This document shows 
that posts were available with the first party on the date of 
termination of service. Therefore contenrion of the first 
party that (hic to non availability of work service of the 
second party was tennmated is not acceptable, The first 
party issued certificate in fovour of the second party for 
their satisfoctory service and said certificale ultiinately 
si^ipoits the claim of the second party, So in short the oral 


testimony of the second party along with the inspection 
report and statement of number of working days and 
certificate issued by the first party department proves his 

rlflitm 

22. The evidence of witoess of first party is found 
hearsay evidence. The chart produced by him are 
inconclusive. It means that firstparty is not able to establish 
the defence version. Therefore, when second party 
satisfied the condition U/s* 25 B of the l.D. Act, his 
tennination by first party is illegal for non compliance of 
pipvisioa of Section 25 F of the said Act and therefore, 
tOTnination is requires to be set aside* Accordingly for all 
these reasons and on the basis of principle laid down in 
tfaeafbresaidnilmg. Ibeldthatfoeteaminationoftlwservice 
of second party is ilfegal So 1 answer this issue in affirmative. 

23. Issue No. 4:— 

The second party prayed for his reinstatement in 
service widi back wages* In view of the findings given to 
die aforesaid issues, it is clear that first party is an industry 
and first party illeg^y terminated the service of second 
party* The first party fiuled to prove that second party was 
under employment purely on temporary basis on daily 
wages, but as per the evidence on roeoid, it is undisputed 
fact that second party worked with the first party as a 
postman in the leave vacancy of other employees. The 
intmuptiem in service was effected by first party time to 
time and said intemiption is artificial and it has no any 
adverse effect tm ite clmm of the second party. Therefore, 
I held that second party is oititled for reinstatement in 
service, and also entitled for the back wages because first 
party is not able to prove that second party fiom the day of 
terminadon of bis servi^ gainfiilly employed elsewhere* 
Hence 1 answer this issue in affirmative and pass the 
following order* 

ORDER 

1. The reference is allowed. 

Z The first party is directed to reinstate the second party 
on his original post with continuity of service and do pay 
back wages to him. 

3. Award accordingly* 

4. Inform to the Central Government 

Place: Kolhapur 

Date: 064)3-2009 G.B, PAUL, Presiding officer 
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^ 14) ^ tmi 17 ^ 3)fip 

951*1(13 ^ -irasr. aiJli <i.44i T d ^ 

313^^ IhRi^ 3j|a)P|,4> l5(5«4’^f «<<hK 

3rfw»l 2 "g*^ ^ 2/78/2001) ^ 

TRnfro t, aft ^ 15-4-2009 TIM 

13IT *11 I 

[U T??I-12012/10/2001-31I^3IR (5ft-U)] 

New Delhi, the 16lh April, 2009 

S.O. 1255,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/78/ 
2008) of the Central Industrial Industrial Tribunal No. 2, 
Mumbai now as shown in the Annexure, in the Industrial 
dispute between the employers in relation to the 
management of Bank of Baroda and their workman, which 
was received by the Central Government on 15-04-2009. 

l>ro,L-12012/l(V2001-lR(B-G)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE imCENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAJUNO, 2, MUMBAI 
Present 

A,A, LAD, Presiding Officer 
Reference No. CGIT- 2/78 of 2001 
Employers in relation to the management of Bank of Baioda 
The Regional Manager, 

Bank of Baroda, Soubhagya Chambers, 

NearBYTCO Point 

Nashik Road (Maharashtra) 42210L FirstParty 

y/s. 

Vishnudas V. Menon, 

22, Tulsipark, Shivaji Nagar, 

Jail Road, Nashik (Maharashtra) 422101 Second Party 

APPEARANCE 

For the Employer : S/Shri LancyD'Souza,.. 

Liaz Mohd. Representatives 
For the Workman ShriM.B. Anchan,Advocate. 

Date of reserving the Award: 19-08-2008 
DatedofPassingthe Award: 27-02-2009 

AWARD—I 

The matrix of the facts as culled out from the 
proceedings are as under : 

I The Government oflndia. Ministry of Labour by 
its Order No. L-12012/10/2001-lR (B-II) dated 26th April, 


2001 in exercise of the powers conferred by cUsue (d) of 
sub-section (1) and sub-scetion 2(A) of Section 10 of the 
Imfaistrial Disputes Act, 1947 have referred ihc following 
di^te to this Tribunal for adjudication: 

"‘Whether the action of the management of Bank 
of Baroda, Nashik in dismissing Ifae services of Mr. 
Vishnu V. Menon w.e.f 14-12-1993 is legal and 
justiied If not, what relief the workman concerned is 
entitled to? 

2 Claim Statement is tiled by the Workman at Exhibit 
13 making out the case that, be was suspended form duty 
by order dated 23rd November, 1990 alleging that, he 
involved the Bank in serious loss and subsequently charge 
sheet dated 6th March, 1991 for the said alleged 
misconduct. The allegation levelled against the concerned 
workman was that, the gave bogus credit and allowed the 
customer to withdraw against thses bogus credit facility 
by which he detiauded the Bank for the total amount of 
Rs. 60,000, He replied the charge sheet and denied the 
charges levelled against him. 

3, It is alleged by the 2nd Party that, the enquiry 
conducted against him was not conducted as per the 
priikciples of natural Justice. Though he requested the 
Inquiry Officer to allow him to be represented by Legal 
Practitioner to defend his case since charges were of serious 
nature, be was not pemlitted to do so. Said request was 
made by him vide his letter dated 26-9-199L However, he 
was not permitted to take help of legal practitioner. He 
further submitted that, the documents demanded by him, 
as mentioned in paragraph 5 of the Claim Statement, were 
not provided for clerification and to make out bis case. 
Even Forensic Laboratory report was not made available. 
It was not considered by Enquiry Officer. He was not allowed 
to examine witnesses whose names were given to the 
Enquiry Officer. Even Management did not made available 
these witness as they were employees of the Bank and 
even though he held made application to bring them before 
the Enquiry Committee. Besides Enquiry Officer was bias. 
He did not consider the explanation of the concerned 
workman. The finding given by him it not baaed on 
evidence recorded by him. He was favouring the 
Management, He did not call the witnesses nor direct 
Management to keep wimesses present. The decision given 
by him is nonest in evidence which is perverse. So it is 
submitted that, the action taken by the Management on 
the basis of the same be declared as null and void and 
requested to direct the Management to reinstate him with 
payment of fiill back wages and continuity of service. 

4. This IS disputed by the 1st Party Bank by filing 
written statement at Exhibit 19 stating that, Reference itself 
is not tenable and ought to be rejected. It is stated that, the 
workman was dismissed from the employment with effect 
from 14-12-1993 by following due process of law. He did 
not avail the opportunity to prefer appeal on the decision 
taken by the Management. He challenged the said order 
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after two years without explaining the delay* Even he did 
QOtappear before the Conciliation OfiBcer. It is stated that, 
worianah was not interested in the employment of the 1st 
Party and after terminadon be took employment abmad 
and did not pursue fais di^te* It is contended that, dispute 
raised after long time docs not require to consider at this 
late stage.l>elay is not explained foou]^ dilute is raised 
after seven years by the concerned workman* Since 
allegations levelled against the concerned workman were 
of serious nature and action is taken against him relying on 
the findings of the Enquiry Committee conducted by the 
Enquiry Officer enquiry which was fair and proper and by 
following iHoperpiocoduie, and also principles of natural 
justice and due process of law. It is stated that, the 
concerned workman made bogus credit entry of 
Rs, 25,000 on 26-5-1990 in Saving Bank Account No, 13783 
of Dr, S. G. Mungase. It is alleged that he also made false 
initial against this credit entry in the Ledger so as to show 
the entry and balance arrived thereafter in the account are 
duly audienticated and to mislead the other officers/officers 
oftbe Bank, It is alleged thaC,tbereafier on Ul-1990andon 
2-6-1990 he allowed the withdrawal from the said account 
by bogus credit of Rs, 25,000 i,e. he posted the withdrawals 
and salt them for payment even though he aware of 
die above credit given in die said Saving Bank account It 
is alleged that, be made &lse entry of Rs, 25,000 in the 
Saving Baidc account and supplementary against Ledger 
No, 45 of 26-5-1990, It is alleged that, even about the 
account of Dr. Mungase be put the posting mark on these 
cheques and thereby misled die passing officers and paying 
cashier and got these cheques passed and paid, when in 
foot, these cheques were not at M posted in the ledger nor, 
was there balance in the account entry dated 18-5-1990 of 
Rs, 10,000aDd2S-6-199dofRs, 25,000, It is alleged that, with 
the help of these entries be rccieved Rs, 10,000 on 18th 
May, 1990. It is also alleged that, by giving bogus credit 
allowed to withdraw Rs. 60,000 and dius defrauded the 
Bank for the total amount of Rs, 60,000. These charges 
were intimated to 2nd Party, enquiry was conducted after 
giving him full opportunity and after going through the 
evidence led by both Enquiry Officers, concluded 
concerned workmen guilty of the charges on which 
punishment of dismissal was recommended, 

5. It is denied that, enquiry was not foir and proper. 
It is doiied that, finding of the Enquiry Officer is pervcrec. 
It is stated that, the finding is well reasoned and foe decisiem 
talrenby die Enquiry Officer is fully based on the evidence 
recorded. It is stated that, the decision taken by the 
Management on the basis of the said enquiry does not 
require to interfere. So it is prayed that the Reference be 
rejected. 

6 . 2Dd Party filed rejoinder at Exhibit 22 denying the 
statements made by the Bank 

7. In view offoe above pleadings my Ld Predecessor 
framed Issues at Exhibit23 out ofwhich Issue Nos. 1,2 and 
3 are order to try as pretiminaiy issues which I answer 
against it as follows: 


ISSUES 

1, Whether the reference suffers 
from delay and laches ? 

2 Whether the domestic enquiry 
ccmducted against'the workman 
was as per the Principles nf 
Natural Justice ? 

3. Whether the findings of the Yes 

Enquiry Officer are perverse ? 

REASONS: 

ISSUES NO. 1: 

8 , 1st Party claims that. Reference is made at late 
stage widiout explaining delay cannot be considered. 
Termination is of 1993 which ifr challenged in 1995 and 
Reference was made in 2001. He has not explained as to 
why there was delay in pursuing the dispute. As far as 
making reference at late stage is concerned, it is not in 
the hands of the concerned workman. From the records 
it is revealed that, within two years he raised dispute. 
Then it was pending before Conciliation Authority, 
Kecord and proceedings reveals that. Reference was 
made in 2001, We have to see whether concerned 
worianan made grievance in time or not? As per the case 
made out by 2nd Party, he made efforts for reference 
within two years and foen reference was made in 20Ol 
regarding his dismissal in 1993, In my considered view 
for that 2nd Party cannot be held responsible. It may be 
that, he might not have pursued the reference but there 
would be his limitation. At the most if 1st Party 
succeeds in‘showing that, if prayer of the 2nd Party was 
npt in time it will be considered while giving relief in foe 
prayer of back wages but definitely for considming 
grievance at late stage when there is no specific bar in 
foe Industrial Disputes Act, 1947 in my considered vipw, 
stand taken by the 1st Party of latches and delay will 
not come in foe way offoe concerned woiionan. So | 
observe that, this Reference does not suffer from delay 
and latches. Besides no specific case is made out by 
the 1st Party to show how delay and latches comes in 
the way of the concerned woikman ? If we cemsider all 
this coupled with the case made out by both, I conclude 
that, delay and latches cannot come in the way of the 
concerned woikman. So accordingly, I answer this issue 
to that effect, 

ISSUE NOS. 2 & 3 : 

9, 2nd Party challenges the domesric enquiry 
alleging that, foe enquiry was not fair and proper and 
finding was perverse. He also alleges that, fair and 
proper opportunity was not given to him. He claims that, 
he was not permitted to take help of legal practitioner 
since charges were of serious nature. Whereas stand of 
Ist Party is foat, enquiry was feir and pn^r and findings 
were not perverse, 

10, To prove that, 2nd Party placed reliance on his 
affidavit filed at Exhibit 28 in lieu of foe examination-in- 
chief where he narrated the same story in what way he 
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was prosecuted by the Bank. He claims that, while he 
was woricing as Cash Cl^ in the 1st Party's Branch at 
Malegaon, he was suspended in 1990. He claims that, 
charge sheet was issued to him in 1991 alleging that, he 
helped in defrauding the Bonk to the tune of Rs. 60,000/- 
by giving bogus and withdrawing the amount against 
that bogus credit entry. It is also alleged that, he made 
fabricated documents by makir^ false signatures against 
entry of Dr. Mungase. He states that, documents 
demanded by him were not made available^ though 
names of witnesses were given but they were not called 
by the Management befene the Enquiry Officer. Even 
Enquiry Officer did not help 2nd Party to call the 
witnesses though witnesses were from the employees of 
the Bank. In the cross he states that, he did not reply to 
the charge sheet. He admits that erne Mr. P, S. Naidu 
defended him in the Enquiry, He admits his signatures 
from p^es 35-68 and 91-93 as well as pages 148 and 149 
from the enquiry proceedings. In the cross he stales 
that, criminal case was filed against him and he was to 
attend it. Then 2nd Party closed his evidence by filing 
closing purshis at Exhibit 29. 

11. Against that, Management examined its witness 
Subash T., Wakhare by filing his affidavit, at Exhibit 35, 
in lieu of his examination-in-chief, who was the Enquiry 
Officer and who states that, enquiry was fair and proper 
and fvU opportunity was given to the concerned 
workman but it was not availed by him. However, in the 
cross this witness states that the concerned workman 
requested to call 10 employees of the Bank. He admits 
that Bank did not keep these witnesses present in the 
enquiry though they were on the pay roll of the Bank. 
He admits that, concerned workman has given letter to 
call these witnesses. He admits that, he has not directed 
Bank to make available these witnesses. He admits that, 
even be has not summoned these witnesses on his own 
on the request of the concerned workman. He admits that, 
enquiry was concluded in the absence of the concerned 
workman. He further admits that when documents were 
produced by the Bank he was not call to comment on 
the documents. He admits that, 2nd party also sent 
medical certificate about his absenteeism but it was not 
considered by him and he proceeded with the enquiry in 
his s^sence and concluded the enquiry. He admits diat, 
report of Forensic laboratory was not taken on record. 
He also admits that Dr. Mungase was not examined. 

12. On that 2nd Party filed written arguments at 
Exhibit 31 which was replied by the 1st Party by filing 
Synopsis of arguments, at Exhibit 34, with citations. 

13. We are on the point of fairness of enquiry and 
perversity of the findings of the Enquiry Officer. The 
Enquiry Officer who is examined by the Bank admits that 
documents produced by the Bank were not made 
available to the concerned workman to comment on 
those. Even he admits fiiat 10 witnesses were asked to 
be called for by the concerned workman who were on 
the pay roll of the Bank. Enquiry Officer admits that, he 
did not issue witness summons on his own on the 


request of the concerned workman nor directed Bank to 
make available these witnesses to depose in the enquiry. 
Even Enquiry Officer admits that. Dr Mungase was 
neither examined nor Forensic Laboratory report was 
taken on record about his signature to conclude that, the 
concerned workman fabricated the signature of 
Dr. Mungase or the alleged credit entries in the account 
of Dr. Mungase were bogus, 

14. When documents were not made available to 
the concerned workman, when the witness called by the 
concerned workman were not examined nor were called 
by the Enquiry Officer, though concerned workman made 
request to that effect in writing in my considered view 
said enquiry cannot be treated as conducted by 
following principles of natural justice. 

15. From the case made out by bodi, the admissions 
given by the Enquiry Officer it reveals that, witnesses 
called by the 2nd Party were not placed before the 
Enquiry Officer though they were on the pay roil of the 
Bank. They were not called by Enquiry Officer nor 
Enquiry Officer directed Bank to keep them present. Even 
documents which were produced by the bank were not 
made available to the concerned workman to commend 
on those and main thing is that Dr. Mungase is not 
examined and Forensic laboratory report of his signahire 
is also not placed on record. According to me all this 
evidence definitely comes in the way of the Enquiry 
Officer and his finding which does not permit us to 
conclude that, enquiry which is on record is fair and 
proper. When enquiry is not fair and proper its findings 
cannot be on facts. Hence, it require to observe that, 
finding is perverse as well as not on the evidence on 
which Enquiry Officer found 2nd Party guilty of the 
charges levelled against. 

16. Citations referred by the 1st Party viz.: 

1. Citation published in 2000(2) LLN page 21 of 
Apex Court in the case of Nedungadi Bank 
Ltd. vs. K. P. Madhavan Kutty and ors.; 

2. Citation published in 2006( 110) FLR page 803 
of Apex Court in the case of Manager (now 
; Regional Director) R.B.I. vs. Gopipaih 
Sharma and anr., 

3. Citation published in 1997 11 CLR page 16 
of Apex Court in the case of Narinarayan 
Srivastava vs. United Commercial Bank and 
anr 

4. Citation published in 1999 I CLR page 1077 
of Apex Court in the case of Cilpa Limited 
and Ors.Vs. Ripu Daman Banot & anr.; 

5. Citation published in 1988 Lab. I.C. page 339 
of Apex Court in the case of Chandrama 
Tiwari vs. Union of India; 

6 . Citation published in 1964 (9) FLR page 142 
of Apex Court in the case of Tata Oil Mills 
vs. Their workman. 

7. Citation published in 2008 11 CLR page 198 
of Gujarat High Court in the case of 
Jitendrasinh K. Gohil vs. State of Gujarat and 
anr. 
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8 . Citation published in 20071CLR page 154 of 
Bombay High Court in the case of 
Ramchandra Govindrao Gaidhani vs. Union 
of India, through General Manager, Central 
Railway, Bombay and ois. 

9. Citation published in 2001 LLR page 825 of 
Apex Court in the case of New India 
A^urance Co. Ltd. vs. S.M.I. Kazim and ors. 

10. Citation published in 2001 III CLR page 67 
of Bombay High Court in the case of S.N. 
Thampy vs. Textile Committee. 

Which are on the power of the Government to 
make Reference. The citations which are on the point of 
enquiry are on different facts than the facts of this case. 
Admittedly in the instant case witnesses asked for by 
the concerned workmen were not called without 
assigning any reason as to why all these witnesses 
cannot be made available and it is not the case of the 
Management that, it was unable to get those wimessed 
persons. Besides nothing is stated about the documents 
produced by the Bank which were not made available to 
the concerned workman to comment. 

17. All this revels that, enquiry cannot be observed 
fair and proper and require to observe finding perverse. 
So 1 conclude that enquiry is not fair and proper and 
finding perverse. Accordingly 1 answer the above issue 
to that effect and passes the following order : 

OBDER 

(i) Enquiry is not fair and proper, finding 
perverse; 

(ii) 1st Party to justify its action in the next stage 
of the Reference. 

Bombay, A. A. LAD, Presiding Officer 

27th February, 2009. 

17 3T^, 2009 

1256,—1947 ( 1947 
^ 14) TOi 17 
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j 

[4 '^-12012/11/92-311^ ] 

3lftl^TT4 

New Delhi, the 17th April, 2009 

S,0, 1256*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 47/92) 
of the Central Government Industrial Tribunal No. 1, 
Chandigaih now as shown in the Annexure in the Industrial 
dispute between the employers in relation to the 
management of Punjab National Bank and their workman, 
which was received by Che Central Government on 16-04-2009. 

[No. L42012/1 l/92-IR(B-n)] 
RAJINDER KUMAR, Desk Officer 


ANNEXURE 

BEFORE SHmGVANEP^RAlOJMARSHAR^ 
PRESIDING OFFICER, CENIKAL GOVEim^ffiNT 
INDUSTlUALllUBUNALrClJM^LABOUR^^C^^ 
NO,l,CIIAN]HGARH 

Case No, LD. 47/92 

Smt Saroj Bala C/o Shri TckChatid Shaima, 

25, Sant Nagar, Civil Lines, 

Ludhiana-14100! ...Applicant 

Versus 

The Zonal Manager, Punjab National 
Bank, Firoz Gandhi Market, 

Ludh^na-HlOOl ' ...Respondent 

APPEARANCE 

For the workman : SriTekChandSharma 
For the Management : SriN.KZakhmi 

AWARD 

Passed on 28-1-2009 

The Government of India vide Notification No. 
L-12012/11/92-IR (B-Il) dated the 29th A|Hi 1, 1992 has 
referred the following industrial dispute for judicial 
adjudication to this Tribunal:— 

“Whether the action of the Management of Punjab 
National Bank in dismissing Smt. Siux>j Bala from the 
services is legally just and valid? If not, then to what 
relief the workman is entitled and from which date?” 

The question of legality of termination order of the 
workman on her alleged misconduct by concealing certain 
facts and taken benefit of reservation on wrong assertion 
IS before this Tribunal. The workman, Smt. Saroj BalaappJied 
for the services of .the bank asserting herself as the 
Scheduled Caste candidate, whereas, she supplied a 
different caste certificate of being a member of Backward 
Class. She was selected as Scheduled Caste candidate and 
was given employment in the bank. Almost after 10 years, 
there had been a complaint against the workm^ for getting 
employment on false caste certificate. An enquiry was 
conducted and it came to the notice that the workman was 
a member of Backward Class, whereas, she declared herself 
and was selected as a member of Schedule Ca^. 

The worionan was charge sheeted for willfully making 
a false declaration/misrepresentation about her candidature 
in application dated 12-11-78 submitted to the BSR Board 
(Delhi), and remitted exam fee of Rs. 5/- as applicable to 
Scheduled Caste/Scheduled Tribal candidates. She was 
also charge sheered fraudulently availing the benefit of 
relaxation in upper age limit for which she was not entitled 
as member of Backward Class and for availing other benefits 
for r^.cruitihent as admissible to Scheduled Caste 
candidates. Accordingly, was charge sheeted under 
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para 19.5 (m) of the bip^te settlem^t for committing major 
misconduct. 

I have gone through the entire materials on record 
During enquiry, concerned ‘Tehsildar' provided a certificate 
to the Enquiry Officer regarding the caste of the workman 
In this certificate the candidature of the workman was 
declared as the member of Backward Class. During enquiry 
the workman and the representative of the workman did 
not avail opportunity for adducing any evidence, but claim 
the parity with Shri Haijinder Singh, who was alleged to be 
charge sheeted on the similar ground and was awarded the 
punishment of stoppage of two increments. It shows that 
by conduct, the workman admitted the charges and claimed 
the parity on the punishment which was awarded to her 
co-employee, Shri Haijinder Singh, in the alleged separate 
departmental proceedings. 

In evidence before this Tribunal, Smt. Saroj Bala has 
admitted that she is a member of‘Lohar’ community which 
comes within the category of Backward Class. It was also 
admitted that she availed all the benefits available to 
Scheduled Caste candidate regarding remittance in fee and 
relaxation in age. 

On perusal of the entire materials on record, I am of 
the view that the Enquiry Officer conducted the enquiry in 
a very fair, proper and reasonable manner. Enquiry Officer 
provided all possible opportunity of being heard to the 
workman. Instead of availing the opportunity of being 
heard, the workman, through her representative, claimed 
the parity on quantum of punishment alleged to be awarded 
to her co-employee in a separate departmental proceedings 
on similar charges. Enquiry Officer was having no option 
left but to give his finding on the basis of conduct of the 
workman. The disciplinary authority on the basis of the 
enquiry report, after issuing show cause notice and 
affording the opportunity of personal hearing awarded the 
punishment of dismissal of the workman from the services. 
The workman preferred an appeal which was dismissed. 
Thereafter, an industrial dispute was raised and on account 
of failure of conciliation proceedings, this reference. The 
application form duly filled in by the workman and, the 
caste certificate attached with it, arc on record. On perusal 
of records, enquiry proceedings and enquiry report, there 
is no doubt that workman applied for the services of the 
Bank claiming herself as a Scheduled Caste candidate, 
whereas, her certificate was otherwise for her belonging to 
the Backward Class. By asserting herself as a member of 
Scheduled Caste, she also claimed the remitation ui fee and 
relaxation in age available to the Scheduled Caste candidates. 
This conduct of the workman shows that she was aware of 
her caste at the time of applying for the post in the bank 
and for getting relaxation in age and fee concession, she 
asserted herself as a Scheduled Caste candidate, different 
than the certificate she provided. 

In Kumari Madhuri Patil and Another vs. Additional 
Commissioner, Tribal Development and others, 1994 (6) 
SCC241, it is held by Hon’ble the Supreme Court that the 
admission wrongly gained or appointment wrongly 
obtained on the basis of false social status certificate 
necessarily has the effect of depriving the genuine 
Scheduled Caste, or Scheduled Tribes orOBC candidates. 


as enjoined in the Constitution, of the benefits conferred 
on them by the Constitution. The genuine candidates are 
denied appointments to office or post. 

In State of Maharashtra and others vs. Ravi Prakash 
Babulal Singh Parmar and another, 2007(1) SCC 80, Hon’ble 
Apex Court observed as follows :— 

“The makers of the Constitution laid emphasis on 
equality amongst citizens. The Constitution of India 
provides for protective discrimination and 
reservation so as to enable the disadvantaged group 
to come on the same platform as that of the forward 
community. If and when a person takes an undue 
advantage of the said beneficent provisicin of the 
Constitution by obtaining the benefits of reservation 
and other benefits provided under the presidential 
Order although he is not entitled thereto, he not only 
plays a fraud on the society but in effect and 
substance plays a fraud on the Constitution. When, 
therefore, a certificate is granted to a person who is 
not otherwise entitled thereto, it is entirely incorrect 
to contend that the State shall be helpless spectator 
in the matter." 

In Regional Manager, Central Bank of India vs. 
Madhulika Guruprasad Dahir and others 2008 LLR 1066, 
Hon’ble the Apex Court, while relying the previous 
judgement held that the consensus of judicial opinion is 
that equity, sympathy or generosity has no place where 
original appointments rests on a false caste certificate. 

In this case the workman has not filed the false 
certificate, but has represented herself to have the different 
caste then that of certificate. It resulted into the same 
consequences as filing the false certificate. She was 
selected for the post on the basis of declaration that she is 
a Scheduled Caste candidate. She not only asserted and 
declared it that she is a Scheduled Caste candidate, but 
also claimed certain concessions available to the Scheduled 
Caste candidates. It shows the intentional act of the workman 
to claim the job on wrong declaration and assertion. 

The woikman was selected on her wrong declaration 
which make her appointment illegal and there is no legality 
in terminating the services of the workman, based on an 
illegal appointment. 

In my view, it is not open to the workman to chaliange 
the enquiry proceedings conducted after 10 years of her 
appointment. As soon as the act of misrepresentation by 
the workman came to the notice of the management, 
management acted sharply and after conducting a fair and 
reasonable enquiry dismissed the workman from the 
services. The ^jpointment ofthe workman was voidabinitio 
and it cannot be validated by putting on considerable 
length of service. Accordingly, no interference is called 
for. The dismissal of the workman from the services was 
legal and justified. Reference is accordingly answered. 
Appre^riate Government be approached for publication of 
award, and thereafter, file be consigned. 

G. K. SH ARMA, Presiding Officer 
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[U T!?l-12012/204/94-’3nfsiR (^-U)] 

i.i'^ "s. ^Rix, 

New Delhi, the 17th April, 2009 
S.O. 1257.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 3/95) of 
the Central Government Industrial Tribunal No. I, 
Chandigarh now as shown in the Annexure, in die Industrial 
Dispute between the employers in relation to the 
management of Punjab & Sind Bank and their workman, 
which was received by the Central Government on 16-4-2009. 

[No.H2012/204/94-IR(B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRl GVANENDRAIOJMARSHARMA; 

PRESIDINGOFFICER,CENTRAL GOVERNMENT 
INDUSrnUALTRIBUNALrClJM^ABOURC^ 
CHANDIGARH 

Case No. I.D. 3/95 

Shri Gurcharan Singh S/o Shri Mohinder Singh, V illage^ 
Nathowal, Teh.-Jagroan, District-Ludhiana (Punjab) 

....Applicant 

Versus 

The Zonal Manager, Punjab & Sind Bank, Sadik Chock, 
Red Cross Bhawan, Faridkot (Punjab) 

.Respondent 

APPEARANCES 

For the Workman Ms. Jagdeep Bains 

For the Management : Sri J. S. Sathi 

AWARD 

Passed on 12th January, 2009 
Government of India vide notification No L-1201 21 
204/94-01(3-11) dated 26th December, 1994, referred the 
following industrial dispute for judicial adjudication 

'^Whether the action of the management of Punjab 
and Sind Bank, Faridkot in terminating the 
services of Shri Gurcharan Singh Peon, w.e.f 
1-2-1991 is legal and justified? If not, what relief 
is the said workman is entitled to?’' 

It is allegedby the workman that he remain employed 
with the bank from 31-1-89 to 31 -1-91, when his services 


were terminated cm 1-2-91 without any notice, charge sheet, 
enquiry or compensation. He has completed 240 days of 
workwifri ±e management of bank in the preceding year m 
the date of his termination and his services were ille^ly 
terminated. On this Very ground, the workman has prayed 
for his reinstatement into the services with full back wages 
and continuity of service. 

Before filing the written statement, the management 
of bank moved an application for an order, directing the 
workman to furnish the details of his employment. Details 
were provided by the workman and, thereafter, the 
management filed written objections. It was alleged by the 
management that the workman was not appointed as peon 
against the permanent vacancy. He was engaged as a daily 
waged worker due to exigencies of work intermittently, 
vvlienever, his services were required. He has not completed 
240 days of work in the preceding year from the date of his 
termination. Thus, no notice, compensation etc. was 
required before his disengagement. 

It was also alleged by the management of the bank 
that there was a settlement between the management of 
the bank and the Association of the bank employees on 
16-10-92. This settlement has been entered with ihe majority 
workmen union which is recognized by the bank as 
representative union of all workmen of the bank. Thus, the 
dispute raised by the workman is not tenable under the 
provisions of Industrial Disputes Act. 

The management raised a specific issue that because 
of the terms and conditions of the settlement between the 
management and the representatives of the workmen dated 
16-10-92, this dispute has become infr^tuous, but to my 
surprise no memorandum was filed by the management. It 
was at the stage when the witness of the management 
Shri Narinder Kumar was cross-examined, he agreed to file 
die memorandum of settlement and also agreed to |»‘ovidc 
the list of workmen who have been benefitted by the terms 
and conditions of this settlcmenL Shri Narinder Kumar MW-1 
was cross-examined on 24*11-2008 and on his assertion 
that he will file the documents by next date his cross- 
examination was deferred to 26-11-2008. On 26-11-2008^ he 
filed two memorandums dated 16-10-1992 and 13-8-1994, 
but failed to file the list of workmen who have been 
benefitted by the settlements. In his cross-examination, he 
specifically mentioned tiiat he will file dl die documents 
within 10 days. Accordingly, vide ord^ dated 26-11-2008, 
the management was directed to provide the list of workmen 
(persons)'benefited under the settlement as agreed by 
M. W. 1. But the management failedi The management has 
filed some vouchers to prove that woikman was engaged 
as daily waged worker and he was not having a temporary 
status with the bank, and accordingly, was not covered 
under the scheme enumerated in die settlements on record. 

Both of the settlements on record arc beneficiary in 
nature and are to be interpreted and read over as such. 
Memorandum dated 16-10-1992 reads as under:— 

The All India Punjab and Sind Bank Staff 
Organization highlighted the plight of temporary peons in 
the present socio economic crises. After lot of deliberations 
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and considering the constraints of the Bank also, and with 
a view to set at rest all disputes which have already accrued 
or may arise, the Management and All India Punjab & Sind 
Bank Staff Organization agree that cases of temporary 
employees against permanent vacancies at the state level 
to be noticed by the Bank from time to time will be 
considered for absorption in the subordinate cadre in the 
following manner:— 

(A) Firstly, those employee who have completed 
240 days in the preceding 12 months to be 
reckoned from the date last served or in any 
other block of 12 consecutive months 
commencing from 15-4-1980. Their inter-se- 
seniority would be detennined state-wise on 
the basis of the date on which they first worked 
as temporary employees as per bank’s 
available records. 

(B) Thereafter the other employees not falling in 
the above category but have worked at least 
90 days from 15-4-1980 todate of the settlement 
i.e, 16-10-1992 shall be given one time 
opportunity to appear in the selection process 
of the bank and their seniority would be 
determined and selection will be done by 
preferring those who have joined first in the 
bank, serial-wise that is first-cum-first serve. 

All temporary employees falling in the above 
categories irrespective of the fiict whether they applied in 
response to the recent Bank’s advertisement or not would 
be given the opportunity as stated hereinabove, if they 
approach the management before the selection commences. 
The said opportunity would also be extended to those 
employees who have taken up the matter widi Conciliation 
machinery or the courts or Tribunals either individually or 
through the Union. It is fitrftier clarified that all cases of 
temporary employees would be considered subject to 
verification by the Bank and in accordance with the Bank’s 
recruitment norms against permanent vacancies. It is 
however, clarified that the eligibility as regard to the age 
and the qualification of the said temporary employees 
would be reckoned on the date first worked in the bank. 

Likewise, monomndum dated 13-8-94 readas under:— 

The Management of Punjab & Sind Bank and All 
India Punjab & Sind Bank Staff Organisation entered into a 
settlement dated 16-10-1992 for absorption of temporary 
peons against permanent vacancies. 

Whereas, it is found administratively difficult to 
implement Para "A’ & ‘B’ of the said settlement resultant to 
the problems faced in seeking statutory clearance from 
Government Authorities. 

And whereas, considering the difficulties, 
experienced in implementation of the settlement, both the 
parties agree that Para ‘A’ & ‘B’ referred to in the said 
settlement be substituted as under ;— 

PARA ‘A’:— ‘"Firstly, those employees who have 
completed 240 days in the preceding 
12 months to be reckoned from the date 
last served or in any other block of 


12 consecutive months commencing from 
1-1-1982 to 31-12-1989, their intcr-sc^ 
seniority would be determined state wise 
on the basis of the date on which they 
first worked as temporary employees as 
per Bank’s available records/’ 
,PARA‘B’:— ‘Thereafter, the other employees not 
falling in the above category but have at 
least worked for 90 days frcmi 1-1-1982 to 
31-12-1989 shall be given one time 
opportunity to appear in the selection 
process of the Bank and their seniority 
would be determined and selection will be 
done by preferring those who have joined 
first in the Bank, serial-wise that is 
First-cum-First serve.” 

The settlement dated 16-10-1992 stands modified to 
the extent stated hereinabove. All other terms and 
conditioiis of settlement dated 16-10-1992 remains die same. 

Vide settlement dated 13-8-1994, some modifications 
were made in settlement dated 6-10-1992. 

One of the condition of the settlement is that the 
settlement rest all disputes and claims, if any, which have 
already accrued or may arise under any law or settlement. 
In its written statement the management has tried to take 
the benefit of this clause by stating that this reference is 
barred by the provisions of the settlement. But this issue is 
still open whether the woikman was entitled for the benefit 
ofdic arrai^ementmade in these settlements?, and whether 
the nunu^ement haaJriedto give the benefit to die workman 
aa per and conditions of the settlement? 

First of all this Tribunal has to adjudicate what was 
the status of the workman while working with the bank? 
The worieman, for the purpose of taking benefits of these 
memorandums has to prove that he was working as 
temporary peon with the bank. The management of the 
bank has denied the temporary status of the workman and 
alleged diat he was a daily waged woiker. The woikman on 
application of the management for supplying certain 
particulars regarding the employment, filed certain 
documents which are on record. No doubt, these arc the 
photocr^ies of the documents but considering the nature 
of proceedings before the Tribunal, and also considering 
this fret diat management has never demed the authenticity 
and genuineness of the photocopy of the documents, 1 am 
of the view that these documents will be read over as such. 
The first document is the copy of detailed of woridng days 
given by the Punjab and Sind Bank on its letter head pad 
by Manager (Accounts). This certificate also bears the 
seal of the Bank. Another document is the photocopy of 
the letter dated 11 -4-1990 written by the Manager, Punjab 
and Siml Bank to the Regional Manager, Punjab and Sind 
Bank, Faridkot. This letter is regarding the workman 
Shri Guicharan Singh and he is referred as a temporary 
peem in this letter. The manager of the Punjab and Sind 
Bank has requested to the Regional Manager, Punjab and 
Skid Bank to take his name on the penal of tenqxirary peons. 

Another document is a letter dated 27-11-1989 written 
by Manager Accounts, Punjab and Sind Bank to Regional 
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Manager Punjab and Smd Bank and in this letter 
Shri Gitidiaian is also refened as tenqxiraiy peon. 

Tliese aie the only docuinents which have been filed 
by the woikipan in siqsport of bis cemtention diat he was 
working as a temporary peon. All the documents are* the 
correspondence by the manager of the bank in which he 
r^ucsted the Regional Manager to put the name of the 
workman in the penal of temporary peon. There is no 
evidence and materials cm record to prove that the name of 
workman was included in die penal of temporary peon. 
The management has also filed copy of vouchers regrading 
the payment of wages to the worlonan. All this shows that 
wofia^ was working with die bank as daily waged wofko' 
and not as a temporary peort The above correspondence 
also prove that daily waged worker and temporary peon 
were two recognized set up adopted by' the bank and 
settlements were for die benefit of ten^xirary peon only. 
Thus, the benefit of above mentioned settlements dated 
16-10^92 and 13'^*94 cannot be attributive to the workman 
unless be proved otherwise that this scheme was equally 
applicable to the workman who were engaged vnih the 
ba^ as dady waged wmkets. Tboe is no material on record 
to prove that any of the daily waged worker was benefited 
with the scheme enumerated in above mentioned 
settleiiients. Thus, the benefit of these settlements cannot 
be attributive to the workman on his foilure to prove that 
this scheme, in inactice, was also q^licable to the daily 
waged wcxrker working with the management of the bank. 

As stated earliertbataU the dvqmtes were to be settled 
as per the terms and conditiom of the settlements. This 
referoice will not be barred by the term of settlements 
because the wevkman was working as the daily waged 
worker and not as a tcmporaiy employee arid the legality of 
his functioning will be judged as per the provistons of 
Iiidustrial Disputes Act As pm-letter dated 17-11-89 written 
by the Maoager^-Accounts regarding the details of working 
days of daily waged peon. Shri Quicaran Singh, it is clear 
that from 31-1-89 to 17*2-90 workman has worked with die 
management oftbe bank with few breaks. It is the case of 
die workman that be worked with the management from 
31-1-89 to 31—l-9l,but the document which he has filed is 
upto the period of 17-2*^. The correqiondence by the 
managanent of Punjab and Sind Bank to the Regional 
Manager Punjab and Sind Bank shows that workman Shri 
Gurcharan Singh was working with the bank even in the 
month of Aj»il 1990. The vouchers which has been filed by 
the management are up to the peritxl of January 1991 and 
tus services were terminated, thercafier. 1 have calculated 
the wofldnig days of the workman frmn the vouchors which 
are on record and 1 am of the view that the workman has 
not conq|)leted 240 days in die preceding year from the date 
of his termination. The workman has not given the 
calculation of his working days worked with the 
management and I have calculated the working days on 
the basis of the vouchers filed by die management. 

Thus, either the workman has proved that he is 
entitled for the benefit of settlement relied by die bank nor 
has able to prove that he has worked for mote than 240 


days in the preceding year from the date of his tennination, 
hence, is not entitled for any relief. The benefit of the 
settlement was to be given to those workmen who were 
working as the temporary peon and not as the daily waged 
woikers. No doubt,'the protection of the provisions of 
Industrial Di^iutes Act was available to the workman but 
he has feiled to prove chat he has completed 240 days of 
work with the management of the bank in die preceding 
year frrom the date of his termination and any junior is still 
working with the bank 

1 have also to consider the effects of novwcompltance 
of the order dated 26-11-08 passed by this Tribunal. The 
witness of the management assured this Tribunal that he 
will file the list oftfaepersems benefited with the scheme as 
enumerated in the settlements within 10 days. On his 
assurance this.Tribunal also directed the management to 
file the list of the beneficiaries within 10 days but the same 
was not filed. In my c^rinion the applicability of the scheme 
enumerated m the settlement is very clear that it was 
applicable only to the temporaiy peons and not on dally 
waged workers. Thus^ there will be no adverse effect for 
non-supplying all the documents as agreed by the 
management and directed by this Tribunal. Moreover, 
workman has utterly failed to prove, even by prima facte 
evidence, that the scheme also protected the interest of 
daily waged workers. Accordingly, the reference is disposed 
of with the direction that management ofbank was justified 
in tenninating the services of the workman. Central 
Government be informed. File be consigned. 

G K. SH ARM A, Presiding Officer 

17 2009 

w.3ir. 1258.—4leiliJ|<KRni^ 4|MPW(, t947 (1947 
^ 14) ^ qm 17 ^ ije 

■ 4 ^, 4 fnRtd jlotPM m+H 4ll9iPi4) 

3lfiiR!10I ^ 1, ^ (iM 23/95) qil 

'wi 4 »K qil 16-4-2009 ^ 
tn I 

T?^-l20I2/284W-3i^3IR (^-H) ] 

SfftPBRi 

New Delhi, the 17th April, 2009 

S.O. 1258*—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Governmenthefebypublishesthe Award (Ref. No. 23/95) 
of the Central Government Industrial Tribunal No. 1, 
Chandigarh now as shown in the Annexuie, in the Industrial 
dispute between the employers in relation to the 
management of Punjab & Sind Bank and their workman* 
vrinch was received by the Central Govenaneot on 16-(>4-2()09. 

[No.L-I2012/284/94-IR(B-ll)] 
RAJINDER KUMAR, Desk Omcer 
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AMNEXURE 


BEFORE SHRl GVANENDRA KUMAR SHARMA, 
^lESlDlNG OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUN^LABOlJR COURT-l, 
CHANDIGARH 


Case No,LD. 23/95 


Shri Mahabir Singh S/o Shri Seva Ram R/o Village- 
Kulwhari, PO Subri, Distiict-Kamal. 


....Applicant 


Versus 


The Senior Manager, Punjab & Sind Bank, Kamal. 

.Respondent 

APPEARANCES 
For the Workman None 


For the Management : Sri J. S. Sathi 
AWARD 

Passed on 28th January, 2009 

Government of India vide notification No L-12012/ 
284/94-IR{B-II) dated 15th March, 1995, referred the 
following industrial dispute for judicial adjudication to this 
Tribunal :—^ 


‘‘Whether the action of the management of Punjab 
andStndBank,Kamal in tenninating the services of 
Shri Mahabir Singh Peon w.cT. 11-5-1993 is legal 
and justified? If not, what relief is the said workman 
is entitled ?” 

On perusal of the pleadings of parties, it is evident 
that workman Shri Mahabir Singh sought the intervention 
of this Tribunal on the ground that he worked with the 
management from 20-12-1992 to 10-5-1993 as temporary 
peon. His services were terminated without notice and 
terminal dues against the provisions; of Industrial Disputes 
Act. It was also alleged by the workman that juniors to him 
were retained inscrviccs, whereas, his services were 
terminated. 

The management denied the allegation of the 
workman aijd stated that workman has worked with the 
management only for 107 days. He worked on temporary 
basis as daily waged worker and accordingly, no notice or 
terminal dues were required before the termination of his 
services. It was also alleged by the management that tio 
junior to the workman was retained in the service. 

On persual of entire materials on record, including 
the evidence oral and documentary adduced by the parties, 

I am of the view that the workman is not entitled for any 
relief on any ofthe grounds as claimed by him. The workman 
has admitted in his cross-examination that he has only 
worked for 107 days with the management. The appointniant 
letters of two persons were filed by the management as 
sought by the workman. Smt, Kamlesh Kumari was 
appointed against the permanent vacancy on the demise 
of her husband under dying-in harshness rules on 
compensatory ground. Thus, the appointment of Smt. 
Kamlesh Kumari is on different ground and it is not open 
for the workman to challenge his termination on the ground 
of the appointment of Smt, Kamlesh Kumari. Another 


workman Shri Lai Chand as admitted by the witness of the 
management in cross-examination, was engaged only for 
60 days. His services were also terminated after 60 days. 
On perusal of the appointment letter given to Shri Lai 
Chand, it is also evident that he was appointed during the 
period in which workman was working with the management 
and after 60 days the services of Lai Chand were also 
terminated, as alleged by the management. It is not the 
contention ofthe workman that the workman Shri Lai Chand 
is still working with the bank. 

Thus, workman has failed to prove that he has 
worked 240 days or more with the management in the 
pi^eding year from the date of his termination and any 
Junior to him was retained in service and still working with 
the management. The workman is not entitled to any relief 
The reference is accordingly answered that the action of 
the management of Pb. &: Sind Bank Kamal in terminating 
the services of Shri Mahabir Singh, Peon is legal and 
justified Central Government be approached for publication 
of award, and thereafter, file be consigned. 

G K. SH ARM A, Presiding Officer 
^ fe#, 17 2009 

1259.—alllilfTi^ [947 (1947 

^ 14) ^ 17 ^ 

^*t> ^ 31 •1*1(131 -sflr "34^ <04*111(1 ^ 41*1, 

aliaiPt*#* RfoiK ’4 aSteiifw 3if(i 

1, ^ (IR^ 97/91) ^ y<filfVM 

^4^ ^ 16-4-2009 ^ Tira ^311 *n I 

[li 12012/105/91 -3II^3in (^-II)] 

New Delhi, the 17th April, 2009 

S.O. 1259.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 97/91) of 
the Central Government Industrial Tribunal No. I, 
Chandigarh as shown in the Annexure, in the Industrial 
dispute between the employers in relation to the management 
of Punjab National Bank and their workman, which was 
received by the Central Government on 16-04-2009. 

[No. L-I2012/105/91-IR(B-U)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI CYANENDRA KUMAR SHARMA, 
PRESnNNG OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN ADCUM-LABOUR COURT-1, 
CHANDIGARH 

CaseNo.I.D. 97/91 

Shri Sunil Kumar Kakra S/o Late Shri Vishesher Nath 
Kakra,B-I-l 155/3, Vishnupuri, Street No. 4, Civil Lines, 
Ludhiana 


Versus 


....Applicant 


1. tsi iKi'iiMl>4|i >H> m t ft4llD|.4<^ . i| 


I -4 


lilt *1 lit 


.r It I t, It i 'U 
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Zonal Manager, Punjab National Bank, Feroze Gandhi 
Maricet, Ludhiana (Punjab). 

.Respondent 

AmARANCES 

For the Workman StB^RSchgal 

For the Management : SriN. K, Zakhmi 
AWARD 

Passed on 22nd January, 2009 

Government of India vide Notification No. 12012/ 
105/91-IR (B-II), New Delhi, dated 26th July, 1991, has 
referred the following industrial dispute to this Tribunal 
for judicial adjudication :— 

""Whether the action of the management of Punjab 
National Bank in dismissing Sh. Sunil Kumar Kakia, 
Teller fiom the service of the bank is justified? If not, 
to what relief is the worionaa entitled ?” 

As per the pleadings of parties, wodonan Sh. Kakra 
was charge sheeeCed on account of fiaudulent withdrawal 
of on amount of Rs. 7,000/- firom the account of Mrs. 
Santosh account holder of SF Account Np. 25278 on 7 
different dates and received the payment under the fictitious 
name of Tcjinder Kumar, Lala Mantosh Kumar and 
Pankaj Kumar hy writing these names in his own hand 
writing. 

The workman replied the charge sheet and 
dissatisfying with the reply, the disciplinary authority 
appointed a departmental enquiry. Enquiry officer was 
q>pbinted. After conducting the enquiry, he submitted his 
report. Disciplinary authority, after hearing the so called 
opportunity of being beard awarded the punishment pf 
dismissal of the workman from the sendees. The workman 
preferred an q>pcal which was dismissed.Thereafter, be 
raised an indus^ dispute and (m&ihue of theccmciliatimi 
report, this reference. During the arguments, it come to the 
notice of this Tribunal that enquiry was not conducted 
in a fair, proper and reasonable manner by the enquiry 
officer. It was also observed by this Tribi^ that ^ere 
had been a violation ofprinciples of natural justice by the 
enquiry officer and disciplinary autiiority wdiile conducting 
enquiry and punishing the workman. Accordingly, vide 
oix^ dated 5-8-08, entire enquiry preceedings, enquiry 
report and punishment a ward^ to the worieman were set 
aside. This Tribunal vide order 25-8-08 ordered ft)r holding 
die enquiry under die provisions of Industrial Disputes 
Act. Accordingly, on the charges leveled against the 
worieman, enquiry was conducted by this Tribunal. Smt 
Santosh was examined as MW2, Sh. K.N. Khandetwal, as 
MWl and the statement ofASIRounki Ram was recorded 
as MW3 in open Court on oath. Copies of following 
documents were also filed and proved before this Tribuiial;- 

1. Copy of FIR recorded against the workman under 
Section 467,468,471,409 and 420 of IPC by the 
management of the bank for alleged fraudulent 
withdrawal. 

2 Copies of aU die 7 wididrawalforrnsdiruugb which 
money is said to be withdrawn by the workman 


fiom the bank. The wididrawal fixms also bear 
the alleged &lse signatures of Smt Santosh. 

3. Copy ofdieorderdated28-10-96pa8sed by Session 
Judge Ludhiana. 

4. Copy of the order dated 17-11-86 passed by the 
Session Judge Ludhiana on bail q^lication of 
the workman. 

On behalf of the wmkman statement of worionan was 
recorded as WWl. 

1 have heard learned counsels for the parties and 
perused entire materials on record. Learned counsel for the 
management has argued that by the statement of Smt. 
Santosh, it is proved by the management that an amount of 
Rs. 7,000/- on different dates was fraudulently wididrawn 
by some one from her account. She has also proved that 
complaint was filed for such fraudulent witb^wak. It is 
also alleged by learned counsel {or tiie management that 
as originals were given to the investigating officer and the 
same are not traceable, the photocopies of the documents 
shall be read over as such. TTie photocopies of the originals 
have been proved by MW3. It is further argued by learned 
counsel for tiie management that in the order passed by 
the Sessions Judge, on bail application of die workman, it 
is clearly mentioned that the petitioner (workman) has 
deposited the entire amount. On the basis of above 
arguments, learned counsel for the management has alleged 
that circumstances proved beyond doubt that workman 
fraudulently withdrw an amount of Rs. 7,000/- from the 
account of Smt. Santosh and on her complaint, he returned 
the same. Thus, the fraudulent withdrawal of amount is 
well proved and the punishment of dismissal from the 
service is the appropriate punishment for such a 
misconduct. 

Learned counsel for the worionan has pointed out 
the following circumstances by stating that act of 
fraudulently wididrawal of amount is not proved against 
the workman. Learned counsel has mentioned three 
instances which for him make entire story doubtftiL 

1 . Origmal documents have not been placed before 
this Tribunal and the photocopies of the originals 
cannot be read into evidence. 

2. Woikman deposited the amount und^ pressure 
to prevent hiimself from the harassnient of the 
Court and judicial proceedings. 

3. Lost of documents has not been proved properly 
by the management. The investigating officer is 
no more and was not available to tiiis Tribunal for 
disclosing the fact of getting the original 
documents and retaining them. 

Learned counsel for the workman has also relied the 
following case laws:- 

L Makhan Singh vs. Narain Pura Cooperative 
Agricultural Services RSJ (1950-1988) 342. 

2. Sh. Narendra Mahajan Narain vs. United India 
Insurance Company Ltd 2006 (2SCT-447). 

3. Neeta K^lish vs. Presiding Officer Labour Couil 

1999(1)SCT203. 
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1 have gone through all the case laws referred by 
learned counsel for the workman. After considering ail the 
facts and circumstances of the case and evidence, oral and 
documentary, I am drawing the following inference which 
is established by the said evidence. 

I. Smt. Santosh filed and proved a complaint that Rs. 
7,000A was withdrawn on diffident dates from her 
Saving Bank A/c. No. 25278 maintained in Civil 
Line Branch of Punjab National Bank at Ludhiana. 
Smt. Santosh was not available to the enquiry 
officer while conducting the enquiry but as 
enquiry proceedings, enquiry report and findings 
of the empiiiy had be^ set aside by this Tribunal 
that is of no use. On ^>ecial efforts taken by this 
Tribunal, presence of Smt. Santosh was ensured 
and she has proved the fact that Rs. 7,000/' was 
withdrawn by some one from his account. She 
has also proved that she lodged a complaint on 
17-3-86. 

2.Sh.K.N. Khandelwal categorically stated how the 
amount of Rs.7,000 was withdrawn fraudulently 
from the account of Smt. Santosh an account 
holder of the bank account No. 25278. It is also 
proved by Sh. Kailash Nath Khandelwal, MWl 
thatRs. 4200/- was dqipsited in account No. 25278 
in the name of Pankaj. 

3. MWl, Sh. Khandelwal, has also proved that an 
FIR was lodged against the workman and police 
investigated the matter. 

4. It is also proved by MWl, Sh. Khandelwal. that 
original record, photocopies of whom have been 
filed by him, were given to the investigating officer, 
ASl Late Sh. Amar Singh, the then investigating 
officer. Originals were not returned to the 
management of the bank and are still lying with 
the police. 

5. It is also proved by MWl Sh. Khandiwal that 
workman moved a bail ^plication before the 
Sessions Judge and he was released on bail on 
the contention that he has deposited entire 7,000/' 
rupees. 

6 . MW3 ASIRounki Ram, has proved that ASI Amar 
Singh, the then investigating officer m the case 
reported by the management of bank is no more. 
He has been posted with late Sh. Amar Singh. He 
identified his writing and signatures. 

7. MW3, ASI Rounki Ram has has also proved that 
originals of all the vouchera which have been filed 
by the management were received by ASI Amar 
Singh, The photocipies, which are part of the 
record, were retained by the management of bank 
bears the endorsement of late Sh. Amar Singh. 

The above mentioned facts prove complete act and 
story that an amount of Rs. 7,000/- was withdrawn from the 
account of Smt. Santosh on diffeient dates and was received 
by some one in different names. The above mentioned 
facts also proved that the workman deposited that amount 


into the account and he was released on bail on his 
assurance given to the Session Court that he has dqx)sited 
the entire amount. No doubt, later on he has stated that he 
deposited the amount under coercion, but he was unable 
to prove coercion. After the FIR for alleged miscouduct 
was lodged against the workman, tiie matter was in the 
hands of Police Administration and the judiciary. There 
was no occasion for the management of ^ bank to apply 
any coercion. Thus, the story of depositing entire amount 
under coercion of the bank is not reticle. Order of the 
Sessions Judge, Ludhiana which is on record, and admitted 
to tiie wcffkman, clearly established that the workman has 
d^osited CTtire 7,000 tepees. It proved that it was only Sh. 
Sunil Kumar Kakara who withdrew the amount and 
deposited the same after his misconduct was farought into 
action. 

So far as the photocopies of the documents are 
concerned, I am of the view that considering the nature of 
proceedings before the Tribunal they should be read over 
in evidence. In Makhan Singh’s ca^supra) Hon’ble the 
Apex Court has not reUedupon the photocopies filed before 
the Labour Court on the ground that reason for filing 
photocopies were not mentioned. In this case, the 
management has not only mentioned the reasons for 
inc^ability of filing the originals but has proved the same. 
MW3, Sh.Rounki Ram, has proved the writing of late Sh. 
ASI Amar Singh who has received the originals and the 
same were misplaced from the police station. Thus, the 
originals were not within the custody of die management 
of the bank throughout and it cannot be expected the 
management to file the same. Under such circumstances 
photocopies filed by the management are reliable. 

The nature of proceedings before the Tribunal and 
departmental Proceedings are quite dilfeient. Provisions 
of evidence arc not attracted. Even a heaisay evidence, if 
has close nexus with the circumstances proving the 
msconduct can be relied upon on the condition that it 
should be credible and reliable. 

Again, if documentary and oral evidence is taken 
together, it is clear that he is only workman who has 
frudulently withdrawn the amount from the account of Sitit> 
Santosh and has deposited on action taken by the 
management of the bank. Thus, the charge leveled against 
the workman is proved. 

Narendra Mahajan Arai’s (supra) relied by the 
woikman is not also applicable m this present case bemuse 
the facts are absolutely different. In the said case, Hon’ble 
the Apex Court has settled the law on the powers of 
Appellate Court on judicial review. The view laid down by 
Hon’ble the Apex Court in Neeta Kaplish’s case (supra) is 
retied by me in this case. Management, in this case has 
adduced the oral evidence and filed documoitary evidettee 
on the basis of which I am adjudicating that management 
has proved the misconduct of the woikman. 

The woikman was woiking in a financial institution 
tike bank where a highest degree of integrity and honesty 
is required. If any perosn is lacking it, is will lesuled in the 
loss of foith of the bank in the woikman and the public at 
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large in die insd^tum of bank. Such an employee has no 
right to remain ii^the bank. Accordingly, die dismissal of 
the wofkman on ^ basis of misconduct committed and 
proved is prapordonate to the committed misconduct and 
no interference is called for. The reference is, accordingly, 
answered. Centnl Govemmoit be infonned for pubUcadcm 
of award. The rea fte r file be consigned. 

G K, SHARMA, Presiding Officer ^ 
17 3t^bl, 2009 

wr. 3 ir. 12«0.— -aftc fl P Bi siftfPnm, 1947 (1947 

^ 14) qP qRi 17 ^ .ii jwm =HWK 9'vtiw ^yngi 

^ tto fnikaif afrt tpiftPKf 
315^ ^ PiRm afliJPiar (iiai^ ^ 3 ^cjiPi 4 > sifriatriT ■>pr, 
aiRHi (lM 11/2007) 

16-4-2009 ^inrafaff! «n I 
[Ti t?^-1201 l/23/2007-3ni31R (^-H)] 
o'A's '^aR, siPwnt) 
New Delhi, the 17th April, 2009 

S.O. 1260.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref No* 11/2007) 
of die Industrial Tribunal, Pune now as shown in the 
Aimexure, in the ln^dustriai dispute between the employees 
in relation to die management of Punjab National Bank 
and their woikman, which was received by the Central 
Govemmenton 16-0^2009. 

[No. 1^1201 l/23/2007-IR(B^II)) 
RAJINDER KUMAR,Desk Officer 
ANNEXOIE 

BEFC»£ SHRI SJCD£S1D>AND£,INDUSTRIAL 
TRmUNAL,PUNE 

Reference (IT) No. 11 of 2007 

The Senior Regional Manager, 

Puiqab NationalBank, 

Aurora Towers, PuneCan^ Branch 

Puno411001 .First Party 

AND 

The General Secretary, 

Punjab National Bank Kannachari Sena, 

PNB House, Fort, 

Mumbai-400001 .Second Party 

In the matter of: Dismissal fiom service widiout notice 
Appearances: None present for the Second Party. 

AWARD 
Date: 31/1/2009 

1. This is a reference made Ministry of Labour, 
New E)elhi vide order dtd. 134)8-2007 in remise ofpower 
conferred by clause (d) of sub-section (1) and sidvsection 
(2A) of Section 10 of the Industrial Disputes Act, 1947 in 
respect of dilute between Punjab National Bank and 
Punjab N^onal Bank Kaimachari Sena over the demand 
as mentioned in the Schedule ^>pended to the order of 
reference, for adjudication to this Tribunal. 


2. Perused the case p^>ers. It seems that notice was 
sent to the second party returnable on 3-10-2007 however, 
in spite of service the second party did not aj^iear before 
the Court. Thereafter the notice was reissued to die s«:ood 
party returnable on 15-7-2008 however, though notice was 
served but fee second party remained absent before the 
Court In absence of fee second party, fecre is no Statement 
of Claim and Court cannot proceed further with the 
reference. In view of this the reference is dis|fosed of for 
want of prosecutiOTL No order as to costs. 

3. In the result, I proceed to pass fee foUowir^ Award. 

AW^UID 

L The refeirence is answered in the negative. 

2. The second party is not entitled for the relief 
as claimed. 

3. No order as to costs. 

4. The copy be sent for pubticatiem. 

Pune: 

Date: 31-1-2009. SHRDCANTK DESHPANDE 

Industrial Tribunal 

17 31^, 2009 

126L—1947 (1947 
^ 14) ^ ^ 17 ^ 

^ 4>44»k1 

49/2007) ^ 17-4-2009 

[^. ^-43012/3/2007-^3nf3flT (T?R)1 

New Delhi, the 17fe i^ril, 2009 

1261-—In pursuance of Section ) 7 of fee 
Industrial Disputes Act, 1974 (14 of 1947), the Central 
Government hereby publishes fee award (Ref. No. 49/2007) 
of the Central Government lixlustridTifounal/Labour Court 
Cl^nnai now as shown in the Armexure, in tiie Industrial 
Dispute between the employers in relation to the 
managemmt of Keeranur Graphite Mines and their 
workman, winch was received by fee Central Government 
on 17-4-2009. 

[Na I^3012;3/2007-IR 0^^ 
iCAMALBAi^U,Dedc Ofl&e 

KXtRIETHECTNIRALODVERPAffiKr 

INMJimaALTiaMJNiUAlJAU^ 

CHEmy 

Tuesday, the 31st March, 2009 
Present: A.N! Janardanan, Presiding Officer 
Indostriai Dispute No. 49/2007 

(In fee matter of the dispute for adjudication under clause 
(d) of sub*section( 1) and sub-section 2 (A) of Section 10 of 
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the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Keeranur Graphite Mines and their 
Workman) 

BETWEES 

Smt. S.Kali Petitioner/1 st Party 

Vs. 

The General Manager 
Keeranur Graphite Mines 
168, EVR Nagar, Thiruvalaikoil 

Trichy-5 Respondent/2nd Party 

AI^EARANCE 

For the Petitioner M/s K.M .Ramesh 

For the Management Sri 1. Anaiyappan 

P. Nehni 

AWARD 

The Central Government, Ministry of Labour vide its 
Order No, L43012/3/2007-IR(M) dated 3-9-2007 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is : 

“Whether the claim of Smt S.Kali for restatement mto 

service w.e.f, 1-04-2006 of the Management of 

Keeranur Graphite Mines. Trichy is legal and justified? 

If not, to what relief the worionan is entitled?” 

2, Taking the reference in file as ID 49/2007, both 
parties entered appearance pursuant to notice through 
advocates and filed their Claim and Counter Statement as 
the case may be. 

3, A reading of Claims Statement in a nutshell is as 
follows: 

The petitioner Kali claims to be a workman under the 
Respondent for the last 18 years, her last drawn daily wage 
was Rs. 74/- and she is a member of CIt Union. The 
Respondent/Management unjustifiably refiised to assign 
work to her from April, 2006. Her wage for March, 2006 
have not been paid in spite of repeated representions for 
reinstatement. The Respondent/Management compelled 
her and other workmen to resign service on VRS, The 

management paid wages only for 14 days though she 
woiked for 19 days in March, 2006 leaving the balance 
wages for 5 days unpaid. She did not resign the job and an 
ID was raised for the denial of work. The same failed and 
thus the reference has been made to this Court. The action 
of the Management is illegal. She worked for more than 240 
days in each Calendar Year. She was not given one months 
notice or one months pay for compensation in violation of 
Section -25 of the ID Act Her juniors have been retamed m 
service thus violating Section-25 G of the Industrial 
Disputes Act. It is prayed that the reference may be 
answered in her favour. 

4. The Respondent in his Counter Statement 
contended as follows: 


The petitioner was neither terminated nor dismissed. 
She is not entitled to raise any Industrial Dispute. The 
Respondent did not refuse to assign work to her or to pay 
wages for March, 2006. She was not turning up for work 
from March, 2006. The Respondent did not compel her to 
retire voluntarily or to resign. She was given wages for the 
day she worked. The Respondent is ready to provide 
employment to her. It is denied that she worked 
continuously without break for more than 240 days in each 
Calendar Year. She is not entitled one months notice or pay 
in lieu of notice. The Respondent did not violate Section- 
25F or Section 25G provisions of the ID Act. There is no 
victimization or unfair labour practice on the part of the 
Respondent. The claim may be dismissed. 

5. Points for determination are: 

(i) Whether the petitioner's claim for reinstatement in 
the service of the Respondent Management is legal and 
justified? 

(ii) If not to what relief the workman is entitled? 

Point No, 1 &2 

6. When the matter stood for consideration the 
parties filed a joint memo signed by each recording 
settlement conditions under which the dispute is sought 
to be withdrawn. They, inter-alia include forebearance to 
make a request for any further employment, salary dues, 
bonus, overtime allowance, dues etc, in consideration of 
settlement of such claims for a sum of Rs. 20,000/- towards 
full and final settlement of all her claims. The petitioner 
also agreed to disown any master-servant relationship with 
the Management and also not to raise any Industrial 
Dispute against the Respondent, She also agrred to 
withdraw the pending ID No. 49/2007. Both the parties 
have signed in the joint memo and an award is sought to be 
passed in terms thereof. The joint memo is recorded. 

5, Discemibly, the joint memo and the settled terms 
thereunder are to the benefit of the petitioner so much so 
an award is passed in terms of the joint memo and the same 
is ordered to form part of the record. 

6. The reference is answered accordingly. 

(Dictated to the P.A. transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 31st March, 2009). 

A N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

For the 1st Party/Petitioner : None 
For the II Party/Management: None 
Documents Marked: 

On the Petitioner’s side 
Ex. No, Date Description 

Nil 

On the Management's side 
Ex, No. Date Description 

Nil 
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17 airil?!, 2009 

12«.^eW'l+ afrfijpPiq, 1947 (}W7 
^ 14) ^ w 17 ^ 3i3?irn iNN 
arotf^ afrfpr ^ ^ fNNwf afct 

+44)i<f 31^ ^ aJhqlPR* 

3TWR aJlattw arifl^tWtR <- ii, ^ ^ 

113/2003) 

^03^ ^ 17-4-2009 ^ !ira ^2Rr «ir t 

[3^. XJ^-l 10n/9/2003-3r^.'3in. (1^)] 

4Ha3^, ^3^ 3lfv«M<l 

New E)elhi, the 17th April, 2009 

S.O. 1262.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 <14 of 1947), the Central 
Govemmmt heid>y publishes the award (Ref. No. 113/2003) 
of die Central Govemment Industrial Tribunal/Labour Court 
No. II, New. Delhi now as shown in the Annexure, in the 
Industrial dispute between the employers in relation to the 
management of Airport Authority of India and their 
workman, which was received by the Central Govemment 
wi 17^2009. 

[No. L-11011/9/2003-IR (M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

BEFORESHRISATNAMSINGH: PRESIDING 
CWIlCERCfTSTRAL GOVERNMENT INDUSTRIAL 
TRIBUNMAUM’LABOURCOURTNO. IL ROOM 
NO. 33, KARKARDOOMA COURT COMPLEX, 
(SIOUNDFLOCMR, DUm 

LD, No. 113/2003 Dated; 27-2-2009 

In the matter of dispute between: 

Shri Behari Lai and Others 

Through Senior Wmking General Secretary, 

Airport Employees Union, 

3V.P.Hou8e. 

Rafi Marg, NcW Delhi-110001 .Wotkm^ 

Versus 

The General Manager (Admn. II), 
lAD Operational Office, 

GurgaonRoad, 

Ran^uri, New Delhi. .Management 

AWARD 

The Central Govemment Ministry of Labour vide 
Order No. L-11011/9/2003-IR (M) dated 29-7-2003 has 
referred the following industrial dispute to this Tribunal 
for adjudication:— 


"Whether the action of the Management of Airport 
Authority of India, New Delhi in not regularizing the 
services of Shri Bihari Lat and 47 odier is just, fair and 
legal?" If not, to what relief the conceraed workmen are 
entitled and from which date?" 

2. None is appearing fix}m the side of the workmen 
for the last so many dates of hearing. It is thus evident 
that die worionen are no )ong» interest in die outcome of 
the reference. Hence No Di^te Award is passed in this 
case and file be consigned to record room. 

Dated; 27-2-2009 SATNAM SINGH, Presiding Officer 

■9^1^,17 3^,2009 

^.33T, 1263.—3lleilPl4. fiWI4 srfdPrari, 1947 (1947 
^ 14)^«n3I 17 ^ 

rdftlid ^ irawf? ^ 3^ r44l'4*f alir '39^ 4>>l4.uT ^ 

3ig^ sJhsftfw 9^9^ 3R^ 3&^f»Hr 

3tftITPJl/?riT '4l4ld4 ^.-2, ^ ■'TW <33^ 3rism 

#31)311^-2/44/2000) ^ 94<li>ld 'sfr #50^1313^ 
^ 17-4-2009 ^ RRI g3fi «n I 

[■R. 1^-30011/59/1999.-3TFt^ C^)] 
qiaio>, ^^3^ 3lftiR>Rt 
New Delhi, the I7tfa 2009 

S.O. 1263.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central ' 
Govemment hereby publishes the award (Ref. No. CG!T-2/ 
44/2000) of the Central Govemment Industrial Tribunal/ 
L^XHir Court No.2, Mumbai now as shown in the Annexure, 
in the Industrial dispute between the employers in relation 
to the management of ONGC Ltd. and dieir wodonan, which 
was received by the Central Government on 174)4-2009. 

[No. L-3001 l/»/1999-IR{M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXUIE 

BEFORE THE CENTRAL GOVERNMI^ 

INDUSTRIAL TRIBUNAL Na 2 MUMBAI 

PRESENT 

A. A. LAD, Presiding Officer 
Refemce No. CGIT-2/44 of2000 

Employers in Relation to the Managemmt of Oil & 
Natural Gas Corporation Ltd. 

The Regional Directm’ (MRBC), 

Vasudara Bhavan, Bandra (£), 

Mumbui-400d51. First Party 

V/s. 


1599 GI/09-23 
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Their Workmen 
1. The General Secretary, 

Nbava Seva Port & General Workers’ Union, 

Port Trust Kamgar Sadan, 

Nawab Tank Road, Mazgaon, 

Mumbai-400010. — Second Party 

APPEARANCE 

For the Empolyer: S/Shri G.D. Talreja, 

S,A, Patil, Representatives 
of the Management. 

For the Workmen: Shri Jaiprakash Sawant, 
Representative of Union, 

Date of reserving the Award: 22-8-2008 
Date ofPassing the Award : 19-2-2009. 

AWARD 

The matrix of the facts as culled out from the 
proceedings are as under : 

1. The Government of India, Ministry of Labour by its 
Oder No. L-30011/59/99/lR (M) dated 24tfiFebruary, 2000 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2 {A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

"Whether the action of the Management of ONGC Ltd., 
Mumbai, in not regularizing the services of Mr. Ajit More, 
Mr. Dilip Joma Sheike, Mr. Ravinder K. Gharat and Mr. S. 
Sudalaikan is legal andjustiiied? If not, to what relief the 
workmen are entitled?" 

Z Claim Statement is filed by the 2nd Party under 
the signature of the Vice President, Nhava Sheva Port & 
General Workers Union at Exhibit 9 making out the case 
that, the concerned workmen, who are at Serial Nos. 1 to 4 
in the Schedule to the Statement of Claim, were employed 
for the work of the Oil & Natural Gas Corporation Ltd. 
(ONGC) in connection with operation and maintenance of 
base repair facility at Nhava Suj^ly Base of ONGC through 
Contractor M/s, United Van Dcr Horst Ltd, The said work 
was of the nature of Instrumentation Technician & Helper. 
According to Union said Workmen are entitled for 
employment of the 1st Party. It is further contended by 
the Union that, these four workmen raised dispute with 
ONGC relating to their regularization in the employment of 
the 1st Party. It is stated that, these four workmen were 
working on the premises of the ONGC. They were working 
under the control and supervision of the officers of the 
ONGC. It is stated that, though they are shown as Contract 
workers there are no real contractors. The contractor is a 
mere namelender. Though contractor was name but work 
of these four concerned workmen was closely supervised 


by the officers of the ONGC. Even their wages arc paid by 
ONGC. It is prayed that, since the work for ONGC and 
work which they were doing was of perennial nature 
conneted with the activities of the 1st Party, they request 
to regularize them in the employment of the 1st Party. 

3. It is stated that, these four workmen viz. Ajit More, 
Ditip Joma Sheike, Ravindra Kamalakar Gharat and 
S- Sudalikan were woridng with 1 st Party from May, 1997. 
They worked till 23-4-1999. However, without any reason 
they were discontinued. So it is prayed that, they be 
regularized and reinstated in the services of the 1st Party 
with full back wages. 

4. This is disputed by the 1 st Party by filing Written 
Statement at Exhibit 15 making out the case that, the 
Reference is not maintainable in the present form. It is 
stated that, the vague, general allegations are made by the 
Union regarding employment of these four concerned 
workmen who are involved in the Reference. It is stated 
by the 1st Party that, Industrial Disputes Act, 1947 docs 
not recognize tripartite relationship of Principal Employer, 
Contractor and Contract workmen. It is stated that, the 
Reference is bad for non-joinder of necessary and proper 
parties since Contractor is not made a party. It is stated 
that, dicre is no 'employee and employer’ relationship 
between these four workmen and 1st Party. It is stated 
that, these 4 workmen were woridng with M/s. United Van 
Dcr Horst Ltd. who is the contractor working for 1st Party, 
said contract has come to an end by efflux of time i.e. on 
22-5-1999. It is stated that, since contract with M/s. United 
Van Dcr Horst Ltd. came to an end on 22-5-1999 question 
does not arise to allow these workmen to work on the 
premises of the 1st Party since contractor through whom 
they were working has lost his contract by efflux of time. 
It is stated that, these four concerned workmcm were never 
employed by 1st Party. They arc not concerned with the 1st 
Party. There are Rules & Regulations to take persons in the 
employment of the 1st Party. Unless and until those are 
followed one cannot be recruited as employees on the 
establishment of the 1 st Party. It is stated lhat. Contractor 
by name M/s. United Van Der Horst Ltd. is a public limited 
Company. He is a job contractor of the 1st Party. Contract 
was entered into with the said Contractor between him and 
the 1st Party for a period oftwo years and as a result of that 
work was given to the said Contractor from 22-5-1997. 

5. It is denied that, there was no contract. It is 
denied that, the contract was sham, bogus and 
camouflage. It is denied that, these 4 concerned woikmen 
arc workmen of the 1 st Party. It is stated that, only because 
they work on the premises of the 1st Party and attend the 
work of the 1st Party does not permit them to claim 
employment with the 1st Party. It is stated that, since the 
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said work could not be allotted to 1st Party on contract 
basis and since there was no abolition of contract labour 
to engage in that fields it is stated dmt» worionen engaged 
by contractor to work for 1st Party involved in the 
Reference was legal decision taken by the 1st Party and 
on which employees involved in the Reference oannot 
claim permanency in the establishment of the 1st Party. It 
is stated that, the Reference to regularize these four 
concerned workmen be rejected. 

6. 2nd Party filed rejoinder at Exhibit 16 denying the 
case of the 1st Party and making out the case that, the 
case made out by the concerned workmen, through Union 
be accq)ted as it is just and proper, 

7, In view of the above pleadings Issues were framed 
by my Ld. Predecessor at Exhibit 17 which I answer as 
under 

ISSUES FINDINGS 

1, Whether Management Praves Yes 

that no relationship of employer 
and Employee exists between 
the parties? 

1 Whether die action of the 
Management of ONGC Ltd,, 

Mumbai in not regularizing 
the services of Mr. Ajit More, 

Mr, Dilip Jome Shelke, 

Mr, RavindralC Gbarat, 
and Mr, S, Sudalaikan is 
legal and proper? 

3, What relief these worianen 
Are entitled to ? 

REASONS: 

ISSUES 1T03: 

8, By this Reference Vice President of Nhava Sheva 
Port & General Workers Union to make out the case that, 
theconceraedworkm^viz. Mr. AjitMone,Mr. Dilip Jomc 
Shelke, Revindra K. Gharat, and Mr. S, Sudalaikan were 
working with the 1st Party through Contractor but they 
were really wotking with the Ist Party. They were working 
on the premises of the 1st Party. 

They were doing woik of the 1st Party, They were 
working under the control and supervision of the officers 
of the 1st Party. The contractor shown, through whom 
these concerned wotkmen were working were sham, bogus 
and comouflage contractor just to deprive the claim of the 
workmen to claim them permanency and benefits of 
permanent employees of the 1st Party, This is disputed by 
the Isy Party stating that, contract labour workers were 
allowed in die fieled where these four concerned workmen 


were working. They were working through contractor. 
There was genuine contract entered into between 1st 
Party and M/s, United Van Der Horst Ltd. They worked 
for said contractor. Said contractor was having contract 
labour licence. He was having experience. These four 
concerned workmen were working through said contractor. 
Contract was genuine and Contractor was paying their 
wages, after deducting the Provident Fund and other 
necessary charges. 

9. To prove that, 2nd Party placed reliance on the 
affidavit filed by Vice President, Shri Jaiprakash Sawant at 
Exhibit 26, in lieu of examinatioii-m-chief who narrated die 
story as stated above and stated that, these four conemed 
workmen are workers of ONGC and not of the contractor. 
He reiterates that contractor was bogus and camouflage 
and these concerned workmen were working for the 1st 
Party. In the cross he states that, workers involved in the 
Reference were engaged throughcontractorM/s. Van Der 
Horst Ltd. He admits that, said contractor is not party in 
the reference. He admits that, wages of these 4 concerned 
workmen were paid by the Contractor. He admits that, he 
unable to name the officers of the 1st Party who were 
recording the attendance of these 4 concerned workmen. 
He admist that, said workers were not in the employment 
of the 1st Party. He admits that, of present these 4 
concerned workmen are not in the employment of the 1st 
Party neither through the conctractor nor any other person 
after 24-5-99. When question was put to him: 

Q: “Who terminated the workers under reference?” 

To which he replied: 

Ans: “By management of ONGC” 

In the next sentence he states that: 

“Their services were terminated orally.” 

Then he states that, he has no evidence to give 
name of the officer who terminated the services of these 4 
worionen. He admits that, contractor was giving payment 
to these 4 woikers after deducting the Provident Fund 
contributions and remitting to the P.F. authorities. He 
admits that, the work which these workers were doing is 
done by other workers. He admits that, he did not know 
i^isdoingthewoikofthese4woikmeD in their absence. 
He admits that, he do not know whether work of repairing 
was given to the contractor. Even he states that, he has 
no idea whether the Management used to get the woik of 
repairing done through various contractors. He admits 
that, he has no personal knowledge about the actual work 
carried out by these workmen in Nhava Supply Base of 
ONGC, He admits that, he has no personal knowledge 
about educational qualifications of these 4 workmen 


As per 
Order below. 
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involved in the reference. He also admits that, he has no 
idea whether such type of work is attended by regular 
employees which was attended by these 4 conemed 
wodcman involved in the reference, 

10. Besides this evidence Uuion examined Sameer 
Ranjan Das, at Exhibit 43, officer of the 1st Party who 
states that, he was working as Chargeman at Shed No. 14, 
Base Repair Facility of ONGC, He admits that,. He knows 
these 4 concerned workmen involved in the reference. He 
admits that, these workers were working in the said Shed 
No, 14, Base Repair Facility of ONGC. He also admits that, 
the work which was done by these 4 workers was assigned 
by superior officers of ONGC. He admits that, ONGC 
used to maintain a register regarding the job assigned io 
his dqiartment. He states that,the8e 4 workmen involved 
in the reference were attending work order ordered by 
superiors. He used to sign the register regarding work 
done by them. He admits that he has signed against their 
signatures. In the cross this fellow states that, ONGC had 
given contract to M/s. United Van Der Horst Ltd. He 
states that, these 4 workmen involved in the Reference 
were working under the said Contractor. He admints that, 
payment was made to these 4 workmen by the said 
contractor after deducing Provident Fund and it was 
being deposited with the PF Commissioner by the said 
contractor. He states that, the job which was done by 
these 4 workmen, through the said contractor, at the base 
facility, is now closed. 

11. Then Union examined Dilip Shelke by filing his 
affidavit, at Exhibit 45, in lieu of his examination-in-chief 
who deposed as deposed by the Vice President of the 
Union. In the cross he admits that, he has no idea whether 
said work was given on contract by ONGC. He states 
that, he was terminated by the Contractor, copy of his 
tennination notice is produced by him at Exhibit 46. On 
that Union closed evidence by filing Exhibit 49. 

12. Against that, 1st Party examined Sanjay Kumar 
Mishra by filing his affidavit, at Exhibit 50, in lieu of his 
examination-in -chief, who states fiiat, there was a contract 
between ONGC and United Van Der Horst Ltd., copy of 
which is produced with the tender document dated 
8-11-1996 at Serial No, 1 of documents filed by ONGC. He 
states that. M/s. United Van Der Horst Ltd, is a public 
limited Company with whom 1st Party has entered into 
agreement. By the said agreement Job contract was given 
to the said Company who engaged these 4 concerned 
workmen and who were working on the premises of 
ONGC through M/s. United Van Der Horst Ltd, who is an 
independent contractor. He states that copy of said 
contract is produced. Document dated 8-11-1996 is signed 
by Basant Kumar Deputy Superintending Engineer 
(Electrical) for ONGC and the said contractor, which was a 
genuine contract. Period of the said contract was for two 
years. He contends that, after efflux of time of contract 


the contract comes to an end and as a result of that, these 
four workers involved in the Reference who were working 
with the said contractor, ceased their work with the said 
contractor. In the cross no specific question is put about 
contract entered into between M/s. United Van Der Horst 
Ltd. and ONGC. No specific case is made out in the cross. 
On that 1st Party closed evidence. 

13. Written arguments were submitted by 2nd Party 
at Exhibit 51 and it was replied by 1st Party by submitting 
written arguments at Exhibit 53. 

14. Evidence brought on record by the Union by 
examining 3 witnesses who deposed on the same lines 
stating that, workmen involved in the reference worked 
for 1st Party. Union made out the case, through these 
witnessses, that these 4 concerned workmen were working 
on the premises of the 1st Party and their work was 
supervised by the officers of the ist Party. However, in 
the evidence name of such officer who was supervising 
their work is not brought on record to show that particular 
officer of the ONGC was supervising the work of these 4 
concemd worionen. Against that, 1st Party succeeds in 
bringing on record copy of the contract, with ^hibit 25, 
dated 8-11-1996.1st Party has also produced copy ofwork 
order dated 17-3-1995. It is the case of the Ist Party, on 
oath, that, tender of contract was signed on behalf of the 
1st Party and the contractor. As far as tender of this 
contract is concerned Union has not raised any dispute. 
Even Union did not dispute about the work orderproduced 
by the 1st Party. Union is silent about copy of the 
agreement signed between 1st Party and M/s, United Van 
Der Horst Ltd. produced with Exhibit 25. When stand of 
the 1 St Party on oath is that, there was a tender document 
for contract for operation and maintenance for Base repairs 
facility at ONGC, Nhava and when document was produced 
on which there is no cross m my considered view, we 
have to accept that there were such documents and as a 
result of said documents work was assigned to M/s. United 
Van Der Horst Ltd. Moreover, Union through its Vice 
President who is an Advocate examined himself at Exhibit 
26, in these proceedings, unable to give name of the officer 
of the 1st Party who terminated the services of these 4 
concerned wotkmen. On the contrary witness of the Union 
has produced termination orderprecisely by witness Dilip 
Joma Shelke at Exhibit 46. However, said order which at 
Exhibit 46 is order of M/s. United Van Der Hjirst Ltd i.e. of 
contractor who informed concerned workmen that, the 
contract of Operation and Maintenance of Base Repair 
Facility, Nhava is to be expired on 22-5-1999 and he was 
infonned not to report thereafter. This itself shows that, 
his services were terminated by the said Contractor and 
not by any officer of the ONGC as stated by the Vice 
President of the Union who is an Advocate. Moreover, no 
specific case is brought on record by 2nd Party Union to 
show that, work of these 4 concerned workmen was 
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8 \^)ervi 9 ed by the officers of the Ist Party and were under 
the control df the Ut Party. On the contrary evidence 
brought on record by the Ist Party reveals that^ these 4 
concerned workmen involved in the reference were 
working with the contractor and dlere was contract which 
was genuine and not bogus and camouflage as claimed by 
the union. 

15. So evidence brought on record does not permit 
me to accept that, the contractor through which these 4 
concerned workmen were woridng was bogus, sham and 
camouflage as alleged by die Utiion. Besides Union has 
not examined said contractor to show that, he was name 
leader contractor as alleged by the Union. Besides said 
contractor is not party in the proceedings. Even Union 
did not press to implead said contractor in the proceedings 
to bring tnidi on the record; 

16. Be»des2ndPartyreliedon the citations precisely: 

0 citation publi^ed in AIR 1978 SGpagc 1410 of 
Apex Court in the case of Hassainbhai vs Alath 
Factory Thozhilali Union and ors. 

Cannot be disputed as far as ratio laidown 
down in it is concerned. 

(ii) Citation published in 200311CLR page 418 of 
High Court of Jharkhand in the case of 
Management of Angaipathra Colliery of Bharat 
Coal Ltd, v/s. Presiding Officer, Central 
Government Industrial Tribunal No. (2). 

Cannot be made applicable in this case since in 
that case there was evidence to conclude that, 
the contract was comouflage and not genuine. 
In the instant case no evidence is brought on 
record by the Union to prove that the contract 
was sham, bogus and camouflage. 

(iii) Citation published in 1999 (3) SCC page 959 of 
Apex Court in the case of Secretary, Haryana 
State Electricity Board v/s. Suresh&Ors. where 
Apex Court observed that, if workmen work for 
240 days in a year can claim permanency with 
the employer. 

But here in the instant case said analogy cannot 
be applied since concemed workmen involved 
in die reference worked for the contractor. 2nd 
Party has not fxoved that, these workmen worked 
for 1st Party, On the contrary evidence brought 
on record reveals that, diese workmen were 
working for contractor though they work on the 
Boor of the 1st Party and for the 1st Party. 


(vi) Citation published in 19951CRL page 529 of 
Kerala High Court in the case of Kerala State 
Coir Corporation Ltd. V/s, Industrial Tribunal. 

Also does not apply to this case since facts of 
that case are different than the facts of this 
case. 

Case laws referred by 1st Party more precisely 
important judgements: 

(i) Citation published in 2001 AIR (SC) page 3527 
of Apex Court in the case of Steel Authority of 
India Ltd. v/s National Union Water Front 
Workers. 

Which is parameter in deciding who is the 
contract labour and 

(ii) Citation published in 2006 AIR (SC) page 1806 
of Apex Court in the case of Secretary State of 
Karnataka V/s.Umadevi. 

Where guidlines are laid down in which case 
contactual employee like these workmen can 
claim permanency and it does not permit 2nd 
Party to claim permanency of these workmen 
involved in the reference withl st Party. 

(iii) Citation published in 2008 (116) FLR page 979 
in the case of G.M.Tanda- Thermal Power project 
v/s.Jaiprakash Srivastava, 

(iv) Citation published in 1974 1 LLJ page 404 of 
Calcutta High Court in the case of West Bengal 
Press Woikers and Employees Union v/s. Eighth 
Industrial Tribunal and Ors. 

(v) Citation published in 1979 AIR (SC) page 1356 
of Apex Court in the case of Pottery Mazdoor 
Panchayat v/s. Perfect Pottery Company 
Limited; 

arc not applicable to the facts of this case. 

17. If we consider all this coupled with the case 
made out by both I am of the considered view 
that Union failed to show that, these 4 workers 
involved in the Reference are workmen of I si 
Party and they arc entitled for regularization in 
the establishment of the Isi Party since they work 
as employees of the 1st Party. So I answer these 
issues accordingly and passes the following 
order: 

ORDER 

Reference is rejected With no order as to its 
costs, 

Bombay, 

19^2-2009 

A. A. LAD, Presiding Officer 


1599 01/09^-24 
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1264.—aiTftiPnjiT, 1947 (1947 
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3Tftra?W?W ^ tfetiH 72/2004] 

^ ir<JitRiirt ^vRft t, ^ ^ 17-4-2009 ^3rM 

1311 «1T I 

[U ■'^?T-34011/6/2002-3II^3m: ( 115 )] 

New Delhi, the 17th April, 2009 

S.O. 1264.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes the award [Ref No. 72/2004] 
of the Central Government Industrial Tribunal/Labour Court 
Hyderabad now as shown in the Annexure, in the Industnal 
Dispute between the employers in relation to the 
management of Visakhapatnatn Port Trust and their 
workman, which was received by the Central Government 
on 17-04-2009. 

[No. D34011/6/2002-IR (M)] 
KAMALBAKHRU,Desk Officer 
ANNEXURE 

BEFORE TI^ECE^^^lALGOVERN^ffiNT 
INDUSTRIALTRmUNAIXiXMtABOlIRCOlIRTAT 

HYim4BiAD 

Present: Shri VedPrakash Gaur, Presiding Officer 
Dated the 28th day of January, 2009 

Industrial Dispute No. 72/2004 

rarwiuv 

The General Secretary, 

Port & Dock Employees Association, 

Rama Padma Nilayam 14-25-32 A, Bazar, 

Maharanipeta, 

Visakhapatnam-530002. ....Petitioner 

AND 

The Chairman, 

Visakhapatnam Port Trust, 

Port Area, 

Visakhapatnam-530035. .Respondent 

APPEARANCES 

For the Patitioner M/s. S. Rama Rao & D, 

Jagannadha Murthy, Advocates 
For the Respondent : Shri AUuri Krishnam Raju, 
Advocate. 

AWARD 

The Government of India, Ministry of Labour by its 
order No. D3401 l/6/2002-IR(M) dated 6-2-2003 rcfeired the 


foHowmg dispute under section 10(l)(d) of the I.D. Act, 
1947 for adjudication to Industrial Tribunal-cum-Labour 
Court, Visakhapatnam and transferred to this tribunal in 
view of the Government of India, Ministry of Labour's order 
No. H-11026/i/2001-IR(C-II) dated 18-10-2001 and 
rcntunbcred in this Court as I.D.72/2004 between the 
management of Visakhapatnam Port Trust and their 
workman. The reference is,— 

SCHEDUIE 

“Whether the action of the management of 
Visakhapatnam Port Trust in not regarding the 
enqrkryees working in the category ofOperatm-Grade 
1 (Operations) in order Handling Coraples (OHC) as a 
worionan is legal and Justified? If not, to what relief 
the Port & Dock Employees Association, 
Visjdth^tnam is entitled?” 

2 . On the date of argument. Petitioner has moved a 
memo di^ 21-10-2008 stating therein that Federation of 
the Trade Union at New Delhi raised an Industrial di^nite 
before die Chief Labour Commissioner (C), New Delhi. 
During the conciliation held by CLC(C) with the 
Govonment of India, Government of India agreed to the 
demand of the Federation that age of superannuation be 
raised from 58 to 60 years and issued instructions to all the 
Ministries accordingly. As per the instructions of the 
Ministry of Surface Transport, the Respondent 
Man^onait implemented the Gover nm ent instiuctions and 
has raised the age of superannuation to 60 years w.e.f. 
30-9-2007 and thus, this ID may be reated as closed Hence, 
this memo. 

3, Since the Government of India, Ministry of Sur&ce 
Tran^Mit itself has raised the age of superannuation fixim 
58 to 60 years w.e.f 30-9-2007 which was foe subject matter 
of this infoistnal dispute and Petitioner himself wants that 
the case be closed, in the light of instructions of 
Govenunent of India, Ministry of Surface Transport, this 
case is closed. Accordingly an Award is being passed, 
Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 28fo day of 
January, 2009. 

VED PRAKASH GAUR, Presiding Officer 
Ai^midix of Evidefice 

Witnessed examined for the Witnesses examined for the 
Petitioner Respondent 

WW1 : Sri N, Suryanarayana MW 1 Sri Muripinti Nooka 
Rao Raju 

DeeiHiwnts marked for the PetitiMKr 

Ex.Wl: Copy of list of cadres of class-in employees 

covered under FR-56. 






[ wrii—1STO 3C«)] 


WW; 9,2009/^^?^a 19, 1931 


2483 


Ex.^: Copyoflettcrdt. 8-1-1985 declariagsome 

KWtKmalesteeories ofwt^oBaiL 

Ex W3; Copy of Mttemait shomng die allocation of 

aupavi8ionc^opendion8ectioaw,e.£ 1-1-2)03. 

D(KiiiBeota niaiiccd for tbe 

Ex.Ml; Copy of Visakhapatnam Port Trust 
Employetv^retiraidnit) Regulations, 1989 

Ex. M2; Copy of list of categories of workman. 

17 2009 

m,m, i 265 r-^Pi 9 * Pwi^ alfMPwR, 1947 (1947 

^ 14) ^ wo 17 ^ 'if, 31^ 

^ 3ig^ if ftffw 4 rt Pw. ftdK wm 

oAc/IPW ximmM, ’H*iy ^ h'iic 

■^iNft3l^8/^T5(Wt/69/2004) ^ IPIOfifRt WOft ^ ^H{i9 
17-4-2009 ^'SRI ^ «n I 

C^. S?r-27012/3/1995-30^31R (WI>] 
WWT SraiV, 4lfl|4.l(l 

New Delhi, tile 17tfa April, 2009 

S.O. 1265,— In pursnasce of Section 17 of tiie 
Industrial Diqiutes Act, 1947 (14 of 1947), tite Central 
Oovenunent hereby pttiiliabes the award (Ref No. CGIT/ 
NGP/69/2004)oftiieCemiBl Government ladustciri Tribunal/ 
Labour Court, Na^ur DOW as shown in the Annexuie, in 
the Industrial Dispute betweca the en^loyos in relation to 
thy managemen t of M/s. Manganese India Limited and 
their workmen, which was received by the Central 
Govemmenton 17-04-2009. 

[NaL-27012/3«5-IR(M)l 
KAMAL BAKHRU, Deric Offica 

Ai«ffiEXiiRi: 

BEFfME SHRI A, N.YADAV FRESlDINGOFnCXR, 
CX3r-Cl)M4JW0UR COim; NAGPUR 

CaaeNowCGrr/NGP/tiSriM Dale 1-4-2009. 

Petithwer/ ; Smt.Naseeni Ahmad, 

Party No. 1 Wd/of late Sayerllrsbad Ahmed 

R/o. Plot No. 113, Adar^ Colony, 
Ja&r Nt^ar, Behind Police Line Takli, 
Nagpur-440013. 

Feraitf 

Rsqmiilcnt/ The Chaiimaa-cum-Managiiig Diiector, 

P8ityNo.2 Manganese Ore Ituha Limited, 

3, Mount Road Extn., Sadar, 
bh^iur-440001. 


AWARD 

(Dated; IstApril,2009) 

1. The Central Government after satisfying the 
existence of dilute between Smt. Naseem Ahmad, Wd./of 
late Sayodliahad AfamedR/o. Plot No. 113, Adarsha Colony, 
JafitrNagar, Behind Police Line Takli, Nagpur (Party No. 1) 
and the Cbairman-cum-Managing Director, Manganese 
Ore Ltd., 3, MountRoadExtn., Sadar, N^wr (Patty No. 2) 
referred the same for ar^ u di c a t ian to this Tribunal vide its 
letter No. D-27012/3/95-IR (Misc.) dated 5-1-1996 imder 
clause (d) of sub-section (1) and aib-sectum (2A) of Section 
10 of Industrial Dispnites Act, 1947 (14 of 1947) with the 
following schedule. 

2. “ Wbeatiier tire action of the management of the 

Manganese Ore (India) Ltd. Na^wr in traminatii^ 
tire services of Smt. Naseem Ahmed, a clerk 
Gr.-inw.e.£4/7-l 1>1S)94 is valid, luqrer and legal? 
If not, what relief the worloiun is entitled to?*’ 

3. In re^wose to the notice of tiiis TrtiHtnal on receipt 
of reference fremr the Central Government, tiie Petitioner 
by filling a statement of claim chattered tiie Order dt. 
4-11-1994. According to her. she was aj^inted on 
compassionate ground after the deatii of her husband on 
her request. According to her she was appointed on 
probatimatBeldongi Mines about 45 kms frm Nagnir as 
a Clerk on 10-11-1992. The Beldongi Mines area being in 
thick forest, it was difScult and unsafe for her stay there 
and she requested the management to consider her posting 
in future nearby to Nagpur. She imt her difficulties before 
the management. During the period of probation, her 
conduct was good, her work was also qqireciated. The 
probationary period came to be mepired on 9-11-1993, but 
the managmnent decided to exteitd tiie period of probation 
by an Order dt. 1-11-1993 for fiurtiiermw year tiim Order 
was received to her on 23-11-1993 after expiry bf 
probatiemary period. By letter dated 1-11-1993 she was 
transfened ficon BekkM^ to Chikla Mmes uiiirii nwre titan 
100 kms from Nagpur. She joined Chikla Mines on 
27-11-1993. Her probatiemary period wasagain extended 
by an Order dt. 10-5-1994 fortiueemcn^midagainitwas 
extended for 3 months from 9-8-1994. During her service 
she put 3 days at Chikla Mines atxl acemding to ho: she 
was soiously ill and constraint to proceed or medical leave. 
The Management terminated Imr smvices as indicated 
above w.e.f 10-11-1994 and tims.sbe had challenged the 
Oid»dL4-M-1994. 

4. It is contoded foat tiie faobatumary pettod has 
already been ooi^tieted her on 9-11-1993 ami she had 
become permanent employee of MOIL, ^tion of 
manageDaeot in eiUending the poriod of probation on 3 
occasi(Mis was imwarruited and ill^al as per the provision 
ofModel Standing Order, Her woric was unblemished and 
thereftiie, tiie Order extending probationary period is illegal. 
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malafide and out of colourable exercise of the power. She 
had achieved the status of permanent employee from 
9-11-1993 and she was entitled for the benefit and right 
applicable to the permanent employee. The management 
has terminated her services presuming that she was on 
probation and therefore it is illegal. It was without any 
inquiry, without calling any explanation and given 
reasonable opportunity of being heard. The Management 
has not issued required notice to the workman before 
termination. After termination she is unemployed. She has 
no other source of income and finally she has prayed. She 
should be reinstated with the continuity of the service and 
full back-wages. It is also contended that the management 
in discriminating between the employee one Smt. Warsha 
Naidu and she is posted at Nagpur. She has also completed 
one year of service in employment before termination, it 
was necessary to pay the retrenchment compensation 
which is also not paid and thus according to her, the 
termination is illegal. Finally she prayed direction to the 
management to reinstate her on the post of Clerk with full 
back wages and maintaining her seniority alongwith other 
service benefit. Moreover she has made one unique prayer 
requesting to direct the management to reinstate her as a 
Clerk in the city of Nagpur. 

5. The respondent Management of Manganese Ore 
India Limited, Nagpur replied the statement of claim filing 
its WS. According to it, the late Irshad Ahmad was working 
as a Clerk Gr.-I and he died on one Sunday which was 
holiday and massive cardiac arrest. The Petitioner is wife 
of decease Irshad and on her application though she was 
not entitled for the employment because her husband did 
not expire in the course of employment and the cause of 
death was not concern with the employment by giving 
sympathetic consideration. She was given an employment 
as a Clerk Gr.-III and was also posted in the nearest mines 
of the Company in Beladongri as a special case. In fact, in 
case of a dependent employment, the initial appointments 
are given only as piece-rated worker in the mines, but the 
applicant was considered for the post of Clerk Gr.-III. She 
was appointed with certain condition as a temporary on a 
probation period of one year from the date of taking the 
charge. She was also informed that the period of probation 
may be extended at the discretion of the management if her 
work found unsatisfactory. Her Headquarter was Beladongri 
Mines and she was liable to be transferred to any Mines 
Office of the Company at the discretion of the Management. 
The employees posted at mines normally avail the facilities 
of accommodation provided to them. However the 
Petitioner, as a special case, on her requests, was allowed 
to stay at her residence at Nagpur. She was attending the 
duties at the mines from her residence from Nagpur. She 
was always late in attending the office. She was not showing 
any interest. Despite of several verbal advices, she has not 
shown any improvement. Several oral warning w ere given 
to her and ultimately she was advised in writing to improve 


I ••N I ... ^ H. 


her performance by the Chief of the Mines. Despite of it 
she did not improve herself and attended the office in time. 
It has resulted in a adverse effect on the other staff working 
in the office. It has caused the disturbance to the discipline 
of the mines. There were current complaints fix)m the Union 
about her late attendance in the office with the allegation 
that the management was showing special consideration 
and favour to her. During the period of probation of ope 
year fi-om the date of her appointment, her performance 
was not upto the standard in attendance and performance 
of the other duties. The Management, instead of terminating 
here services, though her performance was potH’, taking 
sympathetic view extended her probation period for 6 
nionths. It was only with a view to give an opportunity to 
her and further watch her performance under a different 
controllmg officers, she was transferred to Chikla Mine, 
Accordingly, she was relieved frem Beladongri on 
9-11-1993 and was asked to report for the duty at her new 
place. Both the letters were served on her but she refiised 
to accept the same. Her colleague has reported her refusal 
under his report dated 9-11 -1993. Ultimately, she reported 
duty at Chikla Mines on 27-11 -1993, she worked for 3 days 
on 27th, 28th and 29ih November, 1993 and qiplied for the 
leave of 6 days w.e. f 3 0-11 -1993 to 5-12-1993. She was to 
report pm 6-12- i 993 to the duty. However, she overstayed 
and did not resume the duty on expiry of the sanctioned 
leave. She was simply extending her leave on the medical 
grounds. Subsequently she never reported for duty at 
Chikla Mines. 

6 . Further, it is contended that the Management has 
provided free medical aid to all the employee working in 
the organization. The company has the Office of the Chief 
(Medical Seiviccs) at Nagpur where medical treatments is 
given to all its employees. In case the specialized 
consultation, the cases are also referred to the concerned 
hospital by the Chief (Medical Services) of thd company. 
The Petitioner though was staying at Nagpur permanently 
never approached the Company Medical Officer for the 
treatment which was available free of cost without any 
hardship. She was continuously sending here leave 
application on medical ground. The Superintendent of 
Mines advised her on 10-11994 to report for check up to 
the Chief (Medical Services), Nagpur, but she did not pay 
any heed. She has simply mentioned that she was advised 
to take the rest by the Medical Attendant from whom she 
was taking treatment 

7. Finally, by dated. 16-4-1994, the Management 
issued a letter to the Ci\jl Surgeon to confirm about the 
certificate issued by him advising the rest but the Civil 
Surgeon did not response to htis letter and thus according 
to it, the certificates are doubtful that they arc not issued 
by the Civil Surgeon.Acclrding to it, the certificates arc 
doubtful that they arc not issued by the Civil Surgeon. 
According to the management she was submitting bogus 
certificates of the Civil Surgeon. She was again asked to 
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report to tbe Chief (Medical Sendees) for medical check 
at Nagpur but she did not attend it. She did not work during 
the entire extended period of probation of 6 months from 
11-11-1993. She did not work at her new place of posting 
and she has not obeyed the instnictions issued to her to 
report to the Chief (Medical Sendees) of the Company for 
check up. The Management has again decided to extend 
thepn)t^tkmpenCKlforanother3iiioiiths w.e.f. 10-5-1994 
to ^8-1994. The Management has total mei^wcr 9202 
employees which include the 5478 piece rated workers and 
3724 staff of the ofi&cm. There are so many lady en^loyees 
induding widows woiking at the mines and staying in 
Con^Km/squarteis with their children. Education &cilitie$ 
are also available at mines. However, the Petitioner was 
requesting for posting at coiporate office at Na^ur which 
was not possible because there were serveral employees 
including ladies senior to her for the posting at coiporate 
office at Nagpur. It was not possible for the management 
to discriminate among tbe other enqiloyees whose requests 
were pending. It was also not justified for the workmen to 
remain absent fix)m duties for such a long period by giving 
tbe bogus reasons. 

8 . Again on 3-6-1994 the Petitioner applied alleging 
that she is under Ayurvedic treatment and she was not in 
a position to resume the duties. She has done it because 
the Civil Surgeon later on refused to issue certificate to 
her. In foot, it is doubtfiil that the Petitioner was suffering 
fiom any disease. She was not attending the duties because 
she was neither interested nor had any need of the service. 
Herprobationperiod was again extended formoie 3 months 
from 10-5-1994 de^ite the latter she failed to report the 
duties. Thus the Petitioner did not obey the instruction of 
the Management either of reporting for the duties or 
reporting to the Chief (Medical Services) for medical check 
and treatment Finally she was intimated that on failure to 
report to the Chief (Medical Services), it will be presumed 
that she is not interested in the job and her services will be 
liable to be terminated under Clause I and II of the Tenns 
and Service Conditions as mentioned in the offer of 
^pointment. Despite of it and during the extended period 
ofjHDbation from 10-5-1994 to 10-8-1994 she did not show 
any improv^ent. Tbe Management again taking a lenient 
view extended her probation period from 10-5-1994 to 
9-8-1994 for more 3 montiis. However, she did not report 
the duties during the extended period. The Management 
after giving tbe detailed attendance record and particulars, 
certified by the Duputy Chief Engineer (Mines), 
Beladongri and attendance certificate issued by the Chief 
of mines of Chikia mines contoided that she has no interest 
in working. She was absent from the duties for a long 
period that too during the probation period. Considering 
her unsatisfactory performance during the probation, the 
Management decided to terminate her services in the light 
of Clause-ll and also under Clause 35 (B) (II) of the 
company standing orders. After paying the 14 days pay 


in lieu of notices terminated her services, on the ground of 
unsatisfactory performance ^uing the period. 

Since she was on probation, there was no need of either 
Pfiying tbe conqiensation under Section 25 (F) or initiating 
any disciplinary action of domestic enquiry. The 
Management has prayed to reject her claim. 

9. In order to prove the case, the Petitioner examined 
herself and on behalf of the Management Mr.Pagnis is 
examined. They both have stated their cases in their 
Affidavit and offered for the cross-examination. Beside the 
oral evidence the management as well as petitioner has 
also filed the certain documents in support of the oral 
evidence and their statements. From the cross-examination 
of the Petitioner, it seems that her husband died on Sunday 
due to the massive cardiac attach vriien they on picnic. 

It is an undisputed that her husband's death was not at all 
connecting to tbe service i.e. any diseases arising out of 
her service or in any accident in the mines. It is also a fact 
that thou^ she was not entitled for the ^^intment on 
compassionate ground, the management only out of 
sympathy that her husband died suddenly and she was in 
need of moral as well as financial support, giving 
sympathetic consideration she was ai^inted on probation 
for the period of one year. 

^ 10. It is also undisputed that her probation period 

was extended initially by and later on by 3 months 

on 2 occasions.lt is also clear from the evidence as well as 
from the documents that the Petitioner attended her duties 
from Nagpur at Beladongri Mines. A special concession 
was given to her to reside at Nagpur instead of Beladongri, 
her place of work. Howpver, she was not punctual in 
attendance and even her perfonnance was not proper or 
even up to the mark. Therefore, her probation period was 
extended from time to time. For her attendance even the 
other employees had also started raising objection and 
even the Union has also taken issue witit the allegation 
that the management was showing much favour to the 
Petitioner. 

11. During the course of employment, she was 
transferred from Beladongri to Cbikala mines. She joined at 
Chikala mines, worked for 3 days only and after filing an 
application for six days leave overstayed and started 
sending^licaticmafter plication for leave on the medical 
grounds. Further, it is also contended and undisputed iVat 
the Management has its owniq> to date hospitals at Nagpur 
itself forproviding the free medical treatment to its workers. 
As per Rules or the certified standing orders, it is necessaiy^ 
for the workman to take the treatment from the 
Management's Hospital only. In case of prolonged illness 
or udienever it is necessary, die management's Medical 
Hospital refers the workmen to the specialist even as per 
choice of the workmen. In the present case, the Petitioner 
insteads of appearing befoit the Manager (MEDICINE) of 
the * management hospital started taking treatment at civil 
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hospital. In feet, there are no documents of the civil hospital 
except the certificates showing treatment given to her for a 
particular disease. The management from time to time 
infonned the Petitioner to appear before the Medical Officer 
of the Management, but she never attended or turns to 
take medical tieatm^t from the hospital of the tnanagement, 
and continued to send the certificate fiiom the Civil Surgeon. 
At last the management requested the Civil Surgeon 
sending the copies of the certificates submitted by her 
alongwith her leave applicatioa to confirm whether those 
certificates were issued by him or from his office. It is 
pertinent to note that this letter was not replied by theCivil 
Surgeon but stopped issuing certificates. In this context, 
later on the submitted the certificate from the A 3 airvcdic 
Hospital contending that she was taking Ayurvedic 
treatment because she was suffering from Hepatitis and 
Jaundice which were curable only due to the Ayurvedic 
treatment. It is also the fact that after transfer to Chikala 
mines^^he never attended office except initial 3 days. She 
was absent throughout the extended period of the 
probation. Later on the management tcraiinated her services 
by giving 14 days pay w.c.f 7-11-94. The same Order is 
under challenge in this reference. In the above context, it is 
necessary to consider the submission of the parties as well 
as to sec whether the termination Order is valid or illegal. 

12. Firstly, on behalf of the Petitioner, her Advocate 
submitted that her appointment was on probation with a 
certain condition. He has pointed out the Order and 
submitted that the Order is clearly providing termination 
only after one month notice. However, the management 
only by paying 15 days salary terminated the service of the 
Petitioner. According to him, the tennination without one 
month's notice is illegal. Ihc management ought to have 
paid one month’s salary or issued one month’s notice. No 
doubt, the appointment order indicates one month’s notice 
on either side for temunation or for giving up service is 
necessary, but the perusal of the standing orders as well 
as the evidence of the parties, it seems that the Petitioner 
has never completed probation period. She has raised the 
dispute and argued regarding completion of probation 
period, which will be dealt in later part, at present suffice to 
say that has not completed her probation period and at 
the time of tennination order she was never confirmed or 
her probation period not cooipleted to the satisfaction of 
the management. Therefore, the termination even without 
notice, in my view was not at all wrong. Here it is with the 
notice of 15 days because she was paid the salary for the 
half month in lieu ofnotice.Tlicrefoiie inmy view, it will not 
affect the tennmation order on this ground. It cannot be 
hold as illegal. 

13. Her another submission is that the tenmnarion 
Order is stigmatic. Therefore, the notice waS i^cessary. In 
fact, her tennination is on the ground of absenteeism. It is 
pertinent to note that she never attended the office after 
she was tran^erred to Chikala mines. She was advised by 


the office or management on many occasions for punctuality 
as well as for improvement in the work whpn she was 
woiking at Baladongri. She never attended the office except 
initial 3 days till date of her tennination at Chikala mines. 
The order is also clear enough to indicate that it was simple 
order of tennination without any allegation against her and 
thereftne even in the view of the judgment cited by die 
Petitioner as well as by the management notice was not 
necessary. Inmy view, the notice was not necessary at all. 
No doubt the judgment cited by the Petitioner indicates 
that even during the probation period, the notice is 
necessary m case the termination is stigmatic. Here no 
specific allegations are made against the Petitiemer except 
that of she was not attending duties punctually and advice 
to inqiTove the work. This is based on record itself and 
therefore no inference can be drawn that the temunation 
order is stigmatic. 

14. Another point agitated by the Petitioner is tfiat 
prior to the termination, an enquiry was necessary and 
without oiquiry her termination is illegal. However, die 
submission has no force, in view of that foe order is neidier 
stigm^c nor it is a dismissal order. Therefore, her 
termination being during the probation period though 
extended from time to time and being without stigma, ihere 
was no need of even domestic enquiry. Undisputedly, the 
probation period was extended from time to time and the 
tennination is during the extended period of probation. 
Therefore, in my view, the termination order without any 
domestic enquiry in the present case was proper. The 
enquiry was not at all needed. From the record it seems 
that foe was habitually remaining absent even during foe 
probation period. She was not even punctual in attending 
the office in time though the concession was given to her 
to att^ the office from Nagpur. She has, only to foow 
and create the record joined at Chikala mines. Eaiiier to it 
she was attending the office without maintaining foe 
punctuality at Beladongri mines and that was continued 
but as soon as she has been transferred to Chikala mines, 
she started sending applications for leave with foe. 
certificates of Civil Surgeon. She disobeyed the advice of 
foe Siqierior Officer of the mines for appearing before foe 
Medical Officer of the management. This act cannot be 
said tobe inadvertent or without intensioii. She was getting 
the certificate from the Civil Surgeon showing foat she has 
taken foe treatment at Civil Hospital, Na^ur. 1 do not 
undersUmd why she refused to appear before foe Medical 
Officer of the management as advised by the Manager and 
continued to take the treatment at civil ho^ital if she was 
really suffering from any disease as alleged. If foe had a 
foifo in the treatment at Civil Hospital only, she could have 
requested the Chief Manager (Medicine) of foe 
mimagement to refer her case to him. On foe letter of the 
mimagement, the Civil Surgeon stc^iped issuing of the 
certificate and suddenly the Petitioner developed interest 
in taking Ayurvedic treatment. It is not a coincident but 
has a histoiy of letter from the management to the Civil 
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SurgeoiL She has submitted that the Hepatitis and Jaundice 
were the diseases which can be cmed only by the Ayurvedic 
treatment. This cannot be a reason. It is not at all the case 
that there is no tr^tment for Jaundice or for Hepatitis in 
Allopathy. In fact, there is no record exactly from what 
disease she was suffoing. No doubt the medical certificate 
issued by the Ayurvedic Hospital shows that she was 
suffering from Kamshekh or such disease but there is 
nothing to indicate that it was Hepatitis or Jaundice. Still 
the fact remained tl^at she never obeyed the order of the 
Superior Officer regarding the advice given to her to attend 
the hospital of the management itself. This definitely 
amounting to the insubordination. Similarly the standing 
order makes it obligatory to take the treatment from the 
ho^ital of die management, itself which is given free of 
cost In proper case when necessary the Medical Officer 
refers the workman to the Specialist Doctor. Not following 
the advice of the medical officer of the management and 
taking treatment from outside hospital is against the 
standing order. 

15* Further submission of the Petitioner is that she 
was appointed as a permanent employee therefore, the 
notice was necessary before terminating her.^However, as 
indicated above since she has not completed probation 
period, it was not obligatory on the part of the management 
to issue a notice. Here, in fact, as per the standing orders, 
14 days salary was paid in lieu of notice, which is sufficient 
compliance. The standing orders have a prevailing effect 
on the condition mentioned in the appointment order, 

16. Her another submission is that she has completed 
probation period. According to her, the probation period 
was extended from time to time, but at the time of extending 
the poiod w.e.f. 09'11-1993 the Order was served after 
completion of probation period. According to her as she 
did not receive the Order of extension of probation before 
expiry of earlier extended period, therefore she has 
completed the probation. In fact, this is not a law for 
completion of the probation, specific order from the 
management is necessary. Probation period cannot be 
completed automatically by late receipt of extension of 
probation order. The concept of the Petitioner regarding 
the probation is wrong. In fact, as per story of the 
management, the Petitioner herself avoided to take the 
extension order deliberately. There is a report of the person 
who has served an Order on her. He was her co-worionan 
and there was no need for him for giving the folse report. 
Therefore, her submission that she had completed her 
probation period even before the termination is not at all 
acceptable. Plausible inference is that she was neither 
interested in the service nor she was ready to go and work 
at Chikala mines. She was interested only in Na^ur and 
thereftire she was avoiding to go to that Chikala mines. 
Even the prayer clause of the Petitioner is requesting 
direction from the Court to post her at coqpafate office, 
Nagpur. It supports the contention of tfte management 


tb^ she was not ready to woik at any other In foct 
the submission and the prayer is against the norms of 
service conditions mentioned in her ^ipointmcnt order. It 
is against the norms of die service conditions that the 
n^anagement has an absolute righft to transfer its employee 
as per exigency of the worie. Undisputedly, there are so 
many even lady worker residing at Chikah mines along 
with their children: The mmag;eiitenthaspfo\^fedfticalfhes 
of free education at the mines and there was ^»^ttely no 
reason for die Petitioner for not ob^rmg the order of 
woiking at Chikala mines. In my view, she was deliberately 
not attending the office and remaining absent. The. 
submission of the management appears as correct and 
proper. 

17. Her further submiswns are that she was entitled 
for retrenchment compensation under the Provision of 
Section 25(F) ofl.D. Act She being apeimancntcii^loyce 
and has completed more thab 240 days, she was entided 
for cmnpliance of Section 2S(F) and lum^con^liance will 
make termination illegal. In ftict, she was appointed on 
probation and she was not at all a casual or tempomy 
labour and therefore, die question of retrenchment does 
not arise. She was neither entitled for retrenchment on 
completion of 240 days has any consequ^ce creating 
obligation to pay the retreneJanent compensation. In my 
view, the submission has no force at all. The termination 
oplerdated?-! 1-1994w.e.f. 9-11-1994 is valid, pn^perand 
needs no mterforence. 

18. Now the question remained for back wages. I 
have already come to die conclusion that she is not si all 
entided for reinstatement, her termination is legal and 
proper and diere is no questionof payment t^hadc wages. 
However, I am recording my fending on this point because 
she has after considerable long period amended .her 
statement of claim making such new demand and if it is 
necessary. The record indicates that from the time of her 
transfer, she did not attend the office except for 3 days till 
the termination. I do not find any goiuine reason to justify 
such longabsence diat too adien the prohatiem period was 
not completed. Therefore, in my view, she is sol at all 
enti^d for dieany back wagft. In diis case^aiHtiiigofdie 
back wages wiU be arewardftidteimseoiidiictofdri^ 
absent from the duties mtimt any seddng piw saiKilion 
of the leave and witiiout any reason. I proceed to pass the 
Oder that the claimed Petitidh deseive to die dkmisaed 
and she is not entitled for any relief. Accontingly her 
claimed Petition stands as dismissed. 

Date: 1-4-2009 

A. N. yADAV,Pre8jding Officer 
M 27 2009 

W.aiT, 
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1952 (1952 ^ 19) ( 

3rfvf^ ^^ ^ 17 (1) ^ 

(^) ^ 3T<nfcT ^ ^ ^ I 

^ ^ i +4 '^k1 ^ 1 %^ 3R1 

yrdV3H ^ 4)4 t< | R^T ^ ^ W 3lft[pRRT 

1952 (HdJMiW ^ ^ ^ 

^ 3ia4a 3r^ ■prf^ ^ iiPKi "? I 

3. m: ^ *3^ 3rf%rPRR ^ 

MRI 17 ^ (1 ) ^ 'QTO (^) ^ 

^FPT“^T*R^ IqPiR'^ 

«ZIR I5q[, ^ yfdVlH ^ '3^ ^ wm 

01 “06“ 1992 ^ STTclt ?T5Fr ^ 

f^ ^ ^Rcft f ! 

[U ’q^“35015/54/2007-TR?.'R3T.-U] 

New Delhi, the 27th April, 2009 

S,0, 1266-—Whereas M/s. Kilburn Office 
Automation Ltd. (under Code No. WB/25897 in IColkata 
region) (hereinafter referred to as the establishment) has 
applied for exemption under clause (a) of sub-section (1) of 
Section 17 of the Employees' Provident Funds and 
Miscellaneous Provisions Act, 1952 (19of 1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contnbution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise ofthe powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified m this regard 
from time to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 01-06-1992, 
until further notification. 

[No. S-35015/54/2007-SS-lI] 
S.a XAVIER. Under Secy. 


^1^.27 3lfe. 2009 

^,3n. 1267.—;Tsqi ("jot ^ 
wVstii ipr 1^^^23765 ^ 3T<fN) (mRi'wii 

1952 (1952 ^ 19) l^d'S'ETtl 
^^17^ ■3TT-qKT ( 1 ) ^ (^0 ^ 3TtPfcl 

2 . ^ ■srafe, ^ ^ ^ 3191^ ^ ^ 

Tiw^ ^ ^ PPTO • 5 ^ 4.441^9)' 

^ 6 ^ ^ 3 ? 11 i 

7PI i 3ft7 «ft 3lff?T ^ 3PI 

^ ^ ^ ^ 3lfvPpiil ^ +47(1(1 

Vl'Ji’ii, 1952 (^1^41 "% 

^ 3r?pf5T 3F!T ?rm 41 Tira ^ 1 

3. 3ra: ^ ^RT^FR TTfl\IRl, 31^ -3^ 3lft1^ 4St 

^ 17 ^ -JR-yro (1) ^ 73115 (3?) 5RT IRTr ^ 
IJ#! ^ cM 4 FR7I-W1RI r«(r4f?»<l TIeff ^ 

GIR 4 TTS^ fq, 55?! UfcIViH ^ ^ 

y^in'1 ^ 01-04-1997 3FF^ 3Tfv^t^ii ^ 

^ ^ I 

[K 11:^-35015/28/2008-i?^.13R?.“n] 

New Delhi, the 27th April, 2009 

S.O. 1267,—Whereas M/s. Sulzer India Ltd. (under 
Code No. MH/23765 in Pune region) (hereinafter referred 
to as the establishment) has applied for exemption under 
clause (a) of sub-section (1) of Section 17 of the Employees' 
Provident Funds and Miscellaneous Provisions Act, 1952 
(19 of 1952) (hereinafter referred to as the Act). 

2 And whereas m the opinion of the Central 
Government, the rules of the provident fond of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
arc also in enjoyment of other provident fond benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme. 1952 (hereinafter refeired to as 
the Scheme) in relation to the employees in any other 
establishment of similar c haracter. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from lime to time, the Central Government, hereby, exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 01 -04-1997, 
until further notification. 

[No. S-35015/28/2008-SS-lI] 
S.D. XAVIER. Under Secy 
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